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ENGROSSED SENATE BI LL 5063

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senators Kohl-Welles, Fairley, Rockefeller, Kline, Schoesler,
Kei ser, Parlette, Kauffrman, Fraser and Shin

Read first tinme 01/09/2007. Referred to Committee on Labor
Commerce, Research & Devel opnent.

AN ACT Relating to renoving gender references; anending RCW
41. 08. 020, 41.08.030, 41.08.075, 41.08.080, 41.08.090, 41.08.100,
41. 08. 150, 41.08.220, 41.12.020, 41.12.030, 41.12.075, 41.12.080,
41.12.090, 41.12.100, 41.12.150, 41.12.220, 41.16.010, 41.16.020,
41.16. 030, 41.16.040, 41.16.050, 41.16.070, 41.16.080, 41.16.100,
41.16. 110, 41.16.120, 41.16.130, 41.16.140, 41.16.145, 41.16.150,
41.16. 160, 41.16.170, 41.16.180, 41.16.190, 41.16.200, 41.16.210,
41.16. 220, 41.16.230, 41.16.250, 41.18.010, 41.18.015, 41.18.020,
41.18.030, 41.18.040, 41.18.045, 41.18.050, 41.18.060, 41.18.080,
41.18.090, 41.18.100, 41.18.102, 41.18.130, 41.18.140, 41.18.150,
41.18.160, 41.18.165, 41.18.170, 41.18.180, 41.18.190, 41.18.210,
9.40.130, 9A.48.020, 19.09.100, 35.17.100, 35A 11.020, 35.27.240,
35.66. 040, 35.75.050, 35.88.020, 41.44.060, 41.48.030, 46.37.185,
81.28.080, 35.23.121, 35.27.220, 59.12.110, 82.38.230, 87.03.020,
87.84.020, 19.29.010, 81.40.095, 19.28.261, 19.28.321, 50.04.240,
28B. 07. 020, 39.04.155, 39.08.010, 39.08.030, 47.28.030, 60.28.010,
60. 28. 011, 60.28. 020, 60.28.021, 85.28.130, and 85.28.140; and creating
new secti ons.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
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NEW SECTION. Sec. 1. It is the intent of the legislature to nmake
techni cal changes throughout chapters 41.08, 41.12, 41.16, and 41.18
RCWw th regard to gender-specific termnology. The |egislature finds
that gender-neutral ternms nust be used in accordance with RCW
44, 04. 210. This act is technical in nature and no substantive |ega
changes are intended or inplied.

Sec. 2. RCWA41.08.020 and 1935 ¢ 31 s 2 are each anended to read
as follows:

If any of the cities or tows referred to in RCW41.08. 010 shall at
any tinme repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((H+eren))
firefighters as referred to in RCW 41.08.010, in that event this
chapter shall apply to all of such cities and towns which have at any
time abolished civil service for nmenbers of the fire departnent.

Sec. 3. RCWA41.08.030 and 1935 ¢ 31 s 3 are each anended to read
as follows:

There is hereby created in every city, town or nunicipality except
those referred to in RCW41.08.010, having a full paid fire departnent
a civil service comm ssion which shall be conposed of three persons.

The nmenbers of such comm ssion shall be appointed by the person or
group of persons who, acting singly or in conjunction, as a nmayor, city
manager, council, comon council, comm ssion, or otherwise, is or are
vested by law with power and authority to select, appoint, or enploy
the chief of a fire departnment in any such city, prior to the enactnent
of this chapter. The nenbers of such comm ssion shall serve wthout
conpensation. No person shall be appointed a nenber of such comm ssion
who is not a citizen of the United States, a resident of such city for
at least three years immediately preceding such appointnment, and an
el ector of the county wherein he or she resides. The termof office of
such conmm ssioners shall be for six years, except that the first three
menbers of such conm ssion shall be appointed for different terns, as
follows: One to serve for a period of two years, one to serve for a
period of four years, and one to serve for a period of six years. Any
menber of such comm ssion may be renoved fromoffice for inconpetency,
inconpatibility or dereliction of duty, or nulfeasance in office, or
ot her good cause: PROVIDED, HONEVER, That no nenber of the comm ssion
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shall be renoved until charges have been preferred, in witing, due
notice and a full hearing had. The nenbers of such comm ssion shal

devote due tine and attention to the performance of the duties
hereinafter specified and inposed upon them by this chapter. Two
menbers of such conm ssion shall constitute a quorum and the votes of
any two nmenbers of such conm ssion concurring shall be sufficient for
the decision of all matters and the transaction of all business to be
decided or transacted by the comm ssion under or by virtue of the

provisions of this chapter. Confirmation of said appointnment or
appoi ntnents of comm ssioners by any |egislative body shall not be
required. At the time of any appointnent not nore than two

comm ssioners shall be adherents of the sanme political party.

Sec. 4. RCW41.08.075 and 1972 ex.s. ¢ 37 s 4 are each anended to
read as follows:

No city, town, or nunicipality shall require any person applying
for or holding an office, place, position, or enploynment under the
provisions of this chapter or under any |local charter or other
regul ations described in RCW41.08.010 to reside within the limts of
such nunicipal corporation as a condition of enploynent, or to
discrimnate in any manner agai nst any such person because of his or
her residence outside of the I|imts of such city, town, or
muni ci pality.

Sec. 5. RCW41.08.080 and 1935 c 31 s 8 are each anmended to read
as follows:

The tenure of every one holding an office, place, position or
enpl oynment under the provisions of this chapter shall be only during
good behavior, and any such person may be renoved or discharged,
suspended w thout pay, denpted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the
foll ow ng reasons:

(1) Inconpetency, inefficiency or inattention to or dereliction of
duty;

(2) D shonesty, intenperance, imoral conduct, insubordination,
di scourteous treatnent of the public, or a fellow enployee, or any
other act of omssion or commssion tending to injure the public
service; or any other willful failure on the part of the enployee to
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properly conduct hinmself or herself; or any willful violation of the
provi sions of this chapter or the rules and regul ations to be adopted
her eunder ;

(3) Mental or physical wunfitness for the position which the
enpl oyee hol ds;

(4) Dishonest, disgraceful, immoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating |iquors, narcotics, or any
other habit formng drug, liquid or preparation to such extent that the

use thereof interferes with the efficiency or nental or physical
fitness of the enpl oyee, or which precludes the enpl oyee from properly
performng the functions and duties of any position under civil
servi ce;

(6) Conviction of a felony, or a msdeneanor, involving noral
t ur pi t ude;

(7) Any other act or failure to act which in the judgnent of the
civil service commssioners is sufficient to show the offender to be an
unsui table and unfit person to be enployed in the public service.

Sec. 6. RCWA41.08.090 and 1935 ¢ 31 s 9 are each anended to read
as follows:

No person in the classified civil service who shall have been
permanent|y appointed or inducted into civil service under provisions
of this chapter, shall be renoved, suspended, denpted or discharged
except for cause, and only wupon the witten accusation of the
appoi nting power, or any citizen or taxpayer, a witten statenent of
whi ch accusation, in general terms, shall be served upon the accused,
and a duplicate filed with the conm ssion. Any person so renoved
suspended, denoted or discharged may within ten days fromthe tine of
his or her renoval, suspension, denotion or discharge, file with the
commssion a witten demand for an investigation, whereupon the
comm ssion shall conduct such investigation. The investigation shal
be confined to the determnation of the question of whether such
renmoval , suspension, denotion or discharge was or was not nade for
political or religious reasons and was or was not made in good faith
((Her)) for cause. After such investigation the comm ssion nmay
affirmthe renoval, or if it shall find that the renoval, suspension,
or denotion was made for political or religious reasons, or was not
made in good faith for cause, shall order the i nmedi ate reinstatenent
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or reenploynent of such person in the office, place, position or
enpl oynment from which such person was renoved, suspended, denoted or
di scharged, which reinstatenent shall, if the comm ssion so provides in
its discretion, be retroactive, and entitle such person to pay or
conpensation from the tinme of such renoval, suspension, denotion or
di schar ge. The comm ssion upon such investigation, in |ieu of
affirmng the renoval, suspension, denotion or discharge may nodify the
order of renoval, suspension, denotion or discharge by directing a
suspensi on, w thout pay, for a given period, and subsequent restoration
to duty, or denotion in classification, grade, or pay; the findings of
the comm ssion shall be certified, in witing to the appointing power,
and shall be forthwith enforced by such officer

Al investigations nade by the commssion pursuant to the
provi sions of this section shall be by public hearing, after reasonable
notice to the accused of the tine and place of such hearing, at which
hearing the accused shall be afforded an opportunity of appearing in
person and by counsel, and presenting his or her defense. | f such
judgnment or order be concurred in by the commssion or a mjority
t hereof, the accused may appeal therefromto the court of original and
unlimted jurisdiction in civil suits of the county wherein he or she
resides. Such appeal shall be taken by serving the comm ssion, within
thirty days after the entry of such judgnent or order, a witten notice
of appeal, stating the grounds thereof, and demanding that a certified
transcript of the record and of all papers on file in the office of the
comm ssion affecting or relating to such judgnent or order, be filed by
the comm ssion with such court. The comm ssion shall, wthin ten days
after the filing of such notice, make, certify and file such transcri pt
with such court. The court of original and unlimted jurisdiction in
civil suits shall thereupon proceed to hear and determ ne such appea
in a summary nmanner: PROVI DED, HOWEVER, That such hearing shall be
confined to the determ nation of whether the judgnent or order of
renmoval , di scharge, denotion or suspension nade by the conmm ssion, was
or was not made in good faith for cause, and no appeal to such court
shal | be taken except upon such ground or grounds.

Sec. 7. RCW 41. 08. 100 and 1935 ¢ 31 s 11 are each anended to read

as follows:
Whenever a position in the classified service becones vacant, the

p. 5 ESB 5063. SL
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appointing power, if it desires to fill the vacancy, shall nake
requi sition upon the comm ssion for the nanme and address of a person
eligible for appointnent thereto. The conm ssion shall certify the
name of the person highest on the eligible list for the class to which
the vacant position has been allocated, who is wlling to accept

enpl oynent. If there is no appropriate eligible list for the class,
the comm ssion shall certify the nane of the person standi ng highest on
said list held appropriate for such class. If nore than one vacancy is

to be filled an additional nanme shall be certified for each additional
vacancy. The appointing power shall forthw th appoint such person to
such vacant position.

Whenever requisition is to be made, or whenever a position is held
by a tenporary appointee and an eligible list for the class of such
position exists, the commssion shall forthwith certify the nane of the
person eligible for appointnent to the appointing power, and said
appoi nting power shall forthwith appoint the person so certified to
said position. No person so certified shall be laid off, suspended, or
given |eave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will pronote the good of the service,
specified in witing, and after an opportunity to be heard by the
comm ssion and then only with its consent and approval.

To enabl e the appointing power to exercise a choice inthe filling
of positions, no appoi ntnment, enploynment or pronotion in any position
in the classified service shall be deened conplete until after the

expiration of a period of three to six nonths' probationary service, as
may be provided in the rules of the civil service conm ssion during
whi ch the appointing power may term nate the enploynent of the person
certified to himor her, or it, if during the performance test thus
af forded, upon observation or consideration of the performance of duty,
the appointing power deenms him or her unfit or unsatisfactory for

service in the departnent. Wher eupon the appointing power shall
designate the person certified as standing next highest on any such
list and such person shall |ikew se enter upon said duties until sone

person is found who is deened fit for appointnment, enploynent or
pronotion for the probationary period provided therefor, whereupon the
appoi ntnment, enploynent or pronotion shall be deened to be conpl ete.

ESB 5063. SL p. 6
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Sec. 8. RCW41.08.150 and 1935 ¢ 31 s 16 are each anended to read
as follows:

No conm ssioner or any other person((s)) shall, by hinself or
herself, or in cooperation with one or nore persons, defeat, deceive,
or obstruct any person in respect of his or her right of exam nation or
regi stration according to the rules and regul ations of this chapter, or
fal sely mark, grade, estimate or report upon the exam nation or proper
standi ng of any person exam ned, registered or certified pursuant to
the provisions of this chapter, or aid in so doing, or make any false
representation concerning the sane, or concerning the person exam ned,
or furnish any person any special or secret information for the purpose

of inproving or injuring the prospects or chances of any person so
exam ned, registered or certified, or to be exam ned, registered or
certified or persuade any other person, or permt or aid in any manner
any other person to personate him or her, in connection with any
exam nation or registration or application or request to be exam ned or
regi st ered.

Sec. 9. RCW41.08.220 and 1935 ¢ 31 s 24 are each anended to read
as follows:

As used in this chapter, the follow ng nentioned terns shall have
the foll om ng descri bed neani ngs:

The term "conm ssion” neans the civil service conm ssion herein
created, and the term "comm ssioner” nmeans any one of the three
conmi ssioners of that conmm ssion.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city manager,
council, comon council, conm ssion, or otherwise, is or are, vested by

law with power and authority to select, appoint, or enploy any person
to hold any office, place, position or enploynent subject to civil
servi ce.

The term "appoi ntnent” includes all means of selection, appointing
or enploying any person to hold any office, place, position or
enpl oynent subject to civil service.

The term "city" includes all cities, towns and nunicipalities
having a full paid fire departnent.

The term "full paid fire departnent” neans that the officers and

p. 7 ESB 5063. SL
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((H+eren)) firefighters enployed in such are paid regularly by the
city and devote their whole tinme to firefighting.

Sec. 10. RCW41.12.020 and 1937 ¢ 13 s 2 are each anended to read
as follows:

|f any of the cities or towns referred to in RCW41.12. 010 shal |l at
any tinme repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((peteenen)) police
officers as referred to in RCW 41.12.010, in that event this chapter
shall apply to all of such cities and towns which have at any tine
abol i shed civil service for nenbers of the police departnent.

Sec. 11. RCW41.12.030 and 1937 ¢ 13 s 3 are each anended to read
as follows:

There is hereby created in every city, town or nunicipality except
those referred to in RCW 41.12.010, having fully paid ((peteeren))
police officers a civil service comm ssion which shall be conposed of
t hree persons.

The nmenbers of such comm ssion shall be appointed by the person or
group of persons who, acting singly or in conjunction, as a nayor, city

manager, council, comon council, comm ssion, or otherwise, is or are
vested by law wth the power and authority to select, appoint, or
enpl oy the chief of a police departnent in any such city, prior to the
enactnent of this chapter. The nenbers of such comm ssion shall serve
W t hout conpensati on. No person shall be appointed a nenber of such
comm ssion who is not a citizen of the United States, a resident of
such city for at Jleast three years imediately preceding such
appoi ntnent, and an elector of the county wherein he or she resides.
The term of office of such comm ssioners shall be for six years, except
that the first three nmenbers of such comm ssion shall be appointed for
different terns, as follows: One to serve for a period of two years,
one to serve for a period of four years, and one to serve for a period
of six years. Any nenber of such conm ssion nmay be renoved fromoffice
for inconpetency, inconpatibility or dereliction of duty, or
mal f easance in office, or other good cause: PROVIDED, HOANEVER, That no
menber of the comm ssion shall be renoved until charges have been
preferred, in witing, due notice and a full hearing had. The nenbers
of such commssion shall devote due tinme and attention to the

ESB 5063. SL p. 8
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performance of the duties hereinafter specified and i nposed upon them
by this chapter. Two nenbers of such comm ssion shall constitute a
quorum and the votes of any two nenbers of such comm ssion concurring
shal |l be sufficient for the decision of all matters and the transaction
of all business to be decided or transacted by the conm ssion under or
by virtue of the provisions of this chapter. Confirmation of said
appoi ntment or appoi ntnments of conm ssioners by any |egislative body
shall not be required. At the time of any appointnment not nore than
two conmm ssioners shall be adherents of the sane political party.

Sec. 12. RCW41.12.075 and 1972 ex.s. ¢ 37 s 5 are each anended to
read as foll ows:

No city, town, or nunicipality shall require any person applying
for or holding an office, place, position, or enploynment under the
provisions of this chapter or under any local charter or other
regul ati ons described in RCW41.12.010 to reside within the limts of
such rmunicipal corporation as a condition of enploynent or to
discrimnate in any manner agai nst any such person because of his or
her residence outside of the I|imts of such city, town, or
muni ci pality.

Sec. 13. RCW41.12.080 and 1937 ¢ 13 s 8 are each anended to read
as follows:

The tenure of everyone holding an office, place, position or
enpl oyment under the provisions of this chapter shall be only during
good behavior, and any such person may be renoved or discharged,
suspended wi thout pay, denpted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the
foll ow ng reasons:

(1) Inconpetency, inefficiency or inattention to or dereliction of
duty;

(2) D shonesty, intenperance, imoral conduct, insubordination,
di scourteous treatnent of the public, or a fellow enployee, or any
other act of omssion or commssion tending to injure the public
service; or any other willful failure on the part of the enployee to
properly conduct hinmself or herself; or any willful violation of the
provisions of this chapter or the rules and regulation to be adopted
her eunder ;
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(3) Mental or physical wunfitness for the position which the
enpl oyee hol ds;

(4) Dishonest, disgraceful, immoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating |iquors, narcotics, or any
other habit formng drug, liquid or preparation to such extent that the

use thereof interferes with the efficiency or nental or physical
fitness of the enployee, or which precludes the enployee from properly
performng the function and duties of any position under civil service;

(6) Conviction of a felony, or a msdeneanor, involving noral
t ur pi t ude;

(7) Any other act or failure to act which in the judgnment of the
civil service commssioners is sufficient to show the offender to be an
unsui tabl e and unfit person to be enployed in the public service.

Sec. 14. RCW41.12.090 and 1937 ¢ 13 s 9 are each anended to read
as follows:

No person in the classified civil service who shall have been
permanent|y appointed or inducted into civil service under provisions
of this chapter, shall be renoved, suspended, denpted or discharged
except for cause, and only upon witten accusation of the appointing
power, or any citizen or taxpayer; a witten statenent of which
accusation, in general ternms, shall be served upon the accused, and a
duplicate filed with the conm ssion. Any person so renpbved, suspended,
denoted or discharged may within ten days fromthe tine of his or her
removal , suspension, denotion or discharge, file with the conm ssion a
witten demand for an investigation, whereupon the conm ssion shal
conduct such investigation. The investigation shall be confined to the
determ nation of the question of whether such renoval, suspension,
denotion or discharge was or was not made for political or religious
reasons and was or was not made in good faith ((fHer)) for cause
After such investigation the comm ssion may affirmthe renoval, or if
it shall find that the renoval, suspension, or denotion was nade for
political or religious reasons, or was not nade in good faith for
cause, shall order the imediate reinstatenent ((et——Ffor})) or
reenpl oynent of such person in the office, place, position or
enpl oynment from which such person was renoved, suspended, denoted or
di scharged, which reinstatenent shall, if the comm ssion so provides in
its discretion, be retroactive, and entitle such person to pay or

ESB 5063. SL p. 10
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conpensation from the tinme of such renoval, suspension, denotion or
di scharge. The conm ssion upon such investigation, ((H#})) in lieu of
affirmng the renoval, suspension, denotion or discharge may nodify the
order of renoval, suspension, denotion or discharge by directing a
suspensi on, w thout pay, for a given period, and subsequent restoration
to duty, or demotion in classification, grade, or pay; the findings of
the comm ssion shall be certified, in witing to the appointing power,
and shall be forthwith enforced by such officer

Al investigations nade by the commssion pursuant to the
provisions of this section shall be had by public hearing, after
reasonabl e notice to the accused of the tinme and place of such hearing,
at which hearing the accused shall be afforded an opportunity of
appearing in person and by counsel, and presenting his or her defense.
I f such judgnent or order be concurred in by the commssion or a
majority thereof, the accused nmay appeal therefrom to the court of
original and wunlimted jurisdiction in civil suits of the county
wherein he or she resides. Such appeal shall be taken by serving the
comm ssion, within thirty days after the entry of such judgnent or
order, a witten notice of appeal, stating the grounds thereof, and
demandi ng that a certified transcript of the record and of all papers
on file in the office of the conmm ssion affecting or relating to such
judgnent or order, be filed by the comm ssion with such court. The
comm ssion shall, wthin ten days after the filing of such notice,
make, certify and file such transcript wth such court. The court of
original and unlimted jurisdiction in civil suits shall thereupon
proceed to hear and determne such appeal in a sunmary nmanner:
PROVI DED, HOWEVER, That such hearing shall be confined to the
determ nati on of whether the judgnent or order of renoval, discharge,
denoti on or suspensi on nade by the comm ssion, was or was not nmade in
good faith for cause, and no appeal to such court shall be taken except
upon such ground or grounds.

Sec. 15. RCW41.12.100 and 1937 ¢ 13 s 11 are each anended to read
as follows:

Whenever a position in the classified service becones vacant, the
appointing power, if it desires to fill the vacancy, shall make
requi sition upon the comm ssion for the name and address of a person
eligible for appointnment thereto. The comm ssion shall certify the
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name of the person highest on the eligible list for the class to which
the vacant position has been allocated, who is wlling to accept

enpl oynent. If there is no appropriate eligible list for the class,
the comm ssion shall certify the nane of the person standi ng highest on
said list held appropriate for such class. If nore than one vacancy is

to be filled an additional nanme shall be certified for each additional
vacancy. The appointing power shall forthw th appoint such person to
such vacant position.

Whenever requisition is to be made, or whenever a position is held
by a tenporary appointee and an eligible list for the class of such
position exists, the comm ssion shall forthwith certify the nanme of the
person eligible for appointnent to the appointing power, and said
appoi nting power shall forthwith appoint the person so certified to
said position. No person so certified shall be laid off, suspended, or
given |eave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will pronote the good of the service,
specified in witing, and after an opportunity to be heard by the
comm ssion and then only with its consent and approval.

To enabl e the appointing power to exercise a choice inthe filling
of positions, no appoi ntnment, enploynment or pronotion in any position
in the classified service shall be deenmed conplete until after the

expiration of a period of three to six nonths' probationary service, as
may be provided in the rules of the civil service conm ssion during
whi ch the appointing power may term nate the enploynent of the person
certified to himor her, or it, if during the performance test thus
af forded, upon observation or consideration of the performance of duty,
the appointing power deenms him or her wunfit or wunsatisfactory for
service in the departnent, whereupon the appointing power shal

designate the person certified as standing next highest on any such
list and such person shall |ikew se enter upon said duties until sone
person is found who is deened fit for appointnment, enploynent or
pronotion for the probationary period provided therefor, whereupon the
appoi ntnent, enploynent or pronotion shall be deened to be conplete.

Sec. 16. RCWA41.12.150 and 1937 ¢ 13 s 16 are each anmended to read
as follows:

No comm ssioner or any other person((s+)) shall, by hinself or
herself, or in cooperation with one or nore persons, defeat, deceive,
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or obstruct any person in respect of his or her right of exam nation or
regi stration according to the rules and regul ations of this chapter, or
fal sely mark, grade, estimate or report upon the exam nation or proper
standi ng of any person exam ned, registered or certified pursuant to
the provisions of this chapter, or aid in so doing, or make any false
representation concerning the sane, or concerning the person exam ned,
or furnish any person any special or secret information for the purpose
of inproving or injuring the prospects or chances of any person so
exam ned, registered or certified, or to be exam ned, registered or
certified or persuade any other person, or permt or aid in any nmanner
any other person to personate him or her, in connection with any
exam nation or registration of application or request to be exam ned or
regi st ered.

Sec. 17. RCWA41.12.220 and 1937 ¢ 13 s 24 are each anmended to read
as follows:

As used in this chapter, the follow ng nentioned terns shall have
the foll om ng descri bed neani ngs:

The term "conm ssion” neans the civil service conm ssion herein
created, and the term "comm ssioner” neans any one of the three
conmi ssioners of that conmm ssion.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city manager,
council, common council, comm ssion, or otherwise, is or are, invested

by law with power and authority to select, appoint, or enploy any
person to hold any office, place, position or enploynent subject to
civil service.

The term "appoi ntnment" includes all nmeans of selection, appointing
or enploying any person to hold any office, place, position or
enpl oynent subject to civil service.

The term "city" includes all cities, towns and nunicipalities
having a full paid police departnent.

The term "full paid police departnent” neans that the officers and
((pet+eeren)) police officers enployed in such are paid regularly by
the city and devote their whole time to police duty: PROVIDED, "ful
paid police departnent” whenever used in this chapter shall also nean

"full paid ((pel+eeren~—)) police officers.”
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Sec. 18. RCW41.16.010 and 2003 ¢ 30 s 1 are each anended to read
as follows:

For the purpose of this chapter, unless clearly indicated by the
context, words and phrases shall have the foll ow ng neaning:

(1) "Beneficiary" shall mean any person or persons designated by a
((H+rerman)) firefighter in a witing filed with the board, and who
shall be entitled to receive any benefits of a deceased ((H+reman))
firefighter under this chapter.

(2) "Board" shall nean the nunicipal ((H+reren-s)) firefighters
pensi on board.

(3) "Child or children" shall nean a child or children unmarried
and under eighteen years of age.

(4) "Contributions"” shall mean and include all suns deducted from
the salary of ((H+reren)) firefighters and paid into the fund as
herei nafter provi ded.

(5 "Disability" shall nmean and include injuries or sickness
sustained as a result of the performance of duty.

(6) ((Freman—ot+r)) "Firefighter"” shall nmean any person regularly
or tenporarily, or as a substitute, enployed and paid as a nenber of a
fire departnent, who has passed a civil service examnation for
((H+erman)) firefighter and who is actively enployed as a ((H+reman))
firefighter; and shall include any "prior ((H+eman)) firefighter."”

(7) "Fire departnent" shall nmean the regularly organized, full
tinme, paid, and enployed force of ((H+rermen)) firefighters of the
muni ci pality.

(8) "Fund" shall nean the ((+H+eren-s)) firefighters' pension fund
created herein.

(9) "Minicipality" shall mean every city and town having a
regularly organized full time, paid, fire departnment enploying
((Hreren)) firefighters.

(10) "Performance of duty" shall nean the performance of work and
| abor regularly required of ((H+ermen)) firefighters and shall include
services of an energency nature rendered while off regular duty, but
shall not include tinme spent in traveling to work before answering rol
call or traveling fromwork after dism ssal at roll call

(11) "Prior ((Hrerman)) firefighter” shall nean a ((H+reran))
firefighter who was actively enployed as a ((f+reran)) firefighter of
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a fire departnent prior to the first day of January, 1947, and who
conti nues such enploynent thereafter.

(12) "Retired ((H+eman)) firefighter" shall nean and include a
person enployed as a ((H+erman)) firefighter and retired under the
provi sions of chapter 50, Laws of 1909, as anended.

(13) "Wdow or wi dower" neans the surviving wfe or husband of a
retired ((H+rerman)) firefighter who was retired on account of |ength of
service and who was lawfully married to such ((H+ermar)) firefighter;
and whenever that termis used with reference to the wife or forner
w fe or husband or former husband of a retired ((H+erman)) firefighter
who was retired because of disability, it shall mean his or her
lawfully married wife or husband on the date he or she sustained the
injury or contracted the illness that resulted in his or her
di sability. Said term shall not nmean or include a surviving wfe or
husband who by process of law within one year prior to the retired
((H+rerman-s)) firefighter's death, collected or attenpted to coll ect
fromhimor her funds for the support of herself or hinself or for his
or her children.

Sec. 19. RCW41.16.020 and 2003 ¢ 30 s 2 are each anended to read
as follows:

There 1is hereby created in each city and town a nmunicipal
((H+reren-s)) firefighters' pension board to consist of the follow ng
five nmenbers, ex officio, the mayor, or in a city of the first class,
the mayor or a designated representative who shall be an elected
official of the city, who shall be ((ehatrmanr)) chairperson of the
board, the city conptroller or clerk, the ((ehatrmanr)) chairperson of
finance of the city council, or if there is no ((ehat+man)) chairperson
of finance, the city treasurer, and in addition, two regularly enpl oyed
or retired firefighters elected by secret ballot of those enpl oyed and
retired firefighters who are subject to the jurisdiction of the board.
The nenbers to be elected by the firefighters shall be el ected annually

for a two year term The two firefighters elected as nenbers shall, in
turn, select a third eligible nenber who shall serve as an alternate in
the event of an absence of one of the regularly elected nmenbers. In
case a vacancy occurs in the nenbership of the firefighters or retired
menbers, the nenbers shall in the sane manner elect a successor to

serve the unexpired term The board nay sel ect and appoint a secretary
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who may, but need not be a nenber of the board. |In case of absence or
inability of the ((ehat+man)) chairperson to act, the board may sel ect
a ((ehat+man)) chairperson pro tenpore who shall during such absence or
inability perform the duties and exercise the powers of the
((ehat+man)) chairperson. A mgjority of the nenbers of the board shal
constitute a quorum and have power to transact business.

Sec. 20. RCW41.16.030 and 2002 ¢ 15 s 1 are each anended to read
as follows:

The board shall neet at |east once quarterly, the date to be fixed
by regul ation of the board, at such other regular tinmes as nmay be fixed
by a regulation of the board; and at any tine upon call of the
((ehat+man)) chairperson, of which due advance notice shall be given
t he ot her nmenbers of the board.

Sec. 21. RCW41.16.040 and 1992 ¢ 89 s 1 are each anended to read
as follows:

The board shall have such general powers as are vested in it by the
provisions of this chapter, and in addition thereto, the power to:

(1) Cenerally supervise and control the admnistration of this
chapter and the ((H+rerenr-s)) firefighters' pension fund created
her eby.

(2) Pass upon and allow or disallow all applications for pensions
or other benefits provided by this chapter.

(3) Provide for paynent from said fund of necessary expenses of
mai nt enance and adm ni stration of said pension system and fund.

(4) Invest the noneys of the fund in a manner consistent with the
i nvestnment policies outlined in RCW35.39.060. Authorized investnents
shal | include investnment grade securities issued by the United States,
state, nunicipal corporations, other public bodies, corporate bonds,
and other investnents authorized by RCW 35.39.030, 35.58.510,
35.81. 070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130,
39. 60. 010, 39.60.020, 68.52.060, 68.52.065, and 72.19.120.

(5) Enploy such agents, enployees and ot her personnel as the board
may deem necessary for the proper administration of this chapter.

(6) Conpel witnesses to appear and testify before it, in the sane
manner as is or may be provided by law for the taking of depositions in
the superior court. Any nenber of the board may adm nister oaths to
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W tnesses who testify before the board of a nature and in a simlar
manner to oaths admnistered by superior courts of the state of
Washi ngt on.

(7) Issue vouchers approved by the ((ehat+rmanr)) chairperson and
secretary and to cause warrants therefor to be issued and paid from
said fund for the paynent of clains allowed by it.

(8) Keep a record of all its proceedings, which record shall be
public; and prepare and file with the city treasurer and city clerk or
conptroller prior to the date when any paynents are to be nade fromthe
fund, a list of all persons entitled to paynent fromthe fund, stating
the anobunt and purpose of such paynent, said list to be certified to
and signed by the ((ehatrmwan)) chairperson and secretary of the board
and attested under oath.

(9) Make rules and regul ati ons not inconsistent with this chapter
for the purpose of carrying out and effecting the sane.

(10) Appoint one or nore duly licensed and practicing physicians
who shall exam ne and report to the board upon all applications for
relief and pension under this chapter. Such physicians shall visit and
examne all sick firefighters and ((disabled+irenen)) firefighters who
are di sabled when, in their judgnent, the best interests of the relief
and pension fund require it or when ordered by the board. They shall
perform all operations on such sick and injured ((H+reren))
firefighters and render all nedical aid and care necessary for the
recovery of such ((H+rerern)) firefighters on account of sickness or
disability received while in the performance of duty as defined in this
chapter. Such physicians shall be paid fromsaid fund, the anmount of
said fees or salary to be set and agreed upon by the board and the
physi ci ans. No physician not regularly appointed or specially
appoi nted and enpl oyed, as hereinafter provided, shall receive or be
entitled to any fees or conpensation from said fund as attending
physician to a sick or injured ((+H+reran)) firefighter. If any sick or
injured ((H+erman)) firefighter refuses the services of the appointed
physi ci ans, or the specially appointed and enpl oyed physician, he or
she shall be personally liable for the fees of any other physician
enpl oyed by himor her. No person shall have a right of action against
the board or the nunicipality for negligence of any physician enpl oyed
by it. The board shall have the power and authority to select and
enpl oy, besides the regularly appointed physician, such other
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physi ci an, surgeon or specialist for consultation with, or assistance
to the regularly appointed physician, or for the purpose of perform ng
operations or rendering services and treatnent in particular cases, as
it shall deem advisable, and to pay fees for such services from said
f und. Said board shall hear and decide all applications for such
relief or pensions under this chapter, and its decisions on such
applications shall be final and conclusive and not subject to revision
or reversal except by the board.

Sec. 22. RCW41.16.050 and 1999 ¢ 117 s 3 are each anended to read
as follows:

There is hereby created and established in the treasury of each
muni cipality a fund which shall be known and designated as the
((H+reren-s)) firefighters' pension fund, which shall consist of: (1)
Al bequests, fees, gifts, enolunents, or donations given or paid
thereto; (2) twenty-five percent of all noneys received by the state
fromtaxes on fire insurance prem uns; (3) taxes paid pursuant to the
provi sions of RCW 41.16.060; (4) interest on the investnents of the
fund; and (5) contributions by firefighters as provided for herein.
The noneys received fromthe tax on fire insurance prem uns under the
provi sions of this chapter shall be distributed in the proportion that
the nunber of paid firefighters in the city, town, or fire protection
district bears to the total nunber of paid firefighters throughout the
state to be ascertained in the follow ng manner: The secretary of the
((H+reren-s)) firefighters' pension board of each city, town, and fire
protection district now or hereafter com ng under the provisions of
this chapter shall within thirty days after June 7, 1961, and on or
before the fifteenth day of January thereafter, certify to the state
treasurer the nunmber of paid firefighters in the fire departnent in
such city, town, or fire protection district. For any city or town
annexed by a fire protection district at any tine before, on, or after
June 9, 1994, the city or town shall continue to certify to the state
treasurer the nunber of paid firefighters in the city or town fire
departnent immedi ately before annexation until all obligations agai nst
the ((H+rermen-s)) firefighters' pension fund in the city or town have
been satisfied. For the purposes of the calculation in this section
the state treasurer shall subtract the nunber certified by the annexed
city or town from the nunber of paid firefighters certified by an
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annexing fire protection district. The state treasurer shall on or
before the first day of June of each year deliver to the treasurer of
each city, town, and fire protection district comng under the
provisions of this chapter his or her warrant, payable to each city,
town, or fire protection district for the amobunt due such city, town or
fire protection district ascertained as herein provided and the
treasurer of each such city, town, or fire protection district shal
place the anount thereof to the «credit of the ((H+rerenr-—s))
firefighters' pension fund of such city, town, or fire protection
district.

Sec. 23. RCW41.16.070 and 1947 ¢ 91 s 7 are each anended to read
as follows:

(1) Every ((H+eman)) firefighter enployed on and after January 1,
1947, shall contribute to the fund and there shall be deducted fromhis
or her pay and placed in the fund an anmpunt in accordance with the
foll ow ng tabl e:

((Firerman))
Firefighter whose
age at last birthday Contributions and
at time of entry deductions from
of servicewas: saary

21 andunder................ 5.00%

22 5.24%

23 5.50%

24 5.77%

25 6.07%

26 6.38%

27 6.72%

28 7.09%

29 e 7.49%

30 andover................. 7.92%

(2) Every ((H+eman)) firefighter enployed prior to January 1,
1947, and continuing active enploynent shall contribute to the fund and
there shall be deducted fromhis or her salary and placed in the fund,
five percent of his or her salary.
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(3) Every ((H+reman)) firefighter actively enployed and eligible
for retirenment and not retired shall contribute to the fund and there
shall be deducted fromhis or her salary and placed in the fund, four
percent of his or her salary.

Sec. 24. RCW41.16.080 and 1959 ¢ 5 s 2 are each anmended to read
as follows:

Any ((H+eman)) firefighter enployed in a fire departnent on and
before the first day of January, 1947, hereinafter in this section and
RCW 41.16.090 to 41.16.190 inclusive, referred to as ((“H+remar))
"firefighter," and who shall have served twenty-five or nore years and
having attained the age of fifty-five years, as a nmenber of the fire
departnment, shall be eligible for retirenment and shall be retired by
the board upon his or her witten request. Upon his or her retirenent
any ((H+reman)) firefighter shall be paid a pension based upon the
average nonthly salary drawn for the five calendar years before
retirement, the nunber of years of his or her service and a percentage
factor based upon his or her age on entering service, as follows:

Entrance age at Sadary
last birthday percentage factor
20 andunder............. 1.50%
21 1.55%
22 e 1.60%
23 1.65%
24 1.70%
25 e 1.75%
26 1.80%
27 1.85%
28 1.90%
29 1.95%
30 andover.............. 2.00%

Sai d nonthly pension shall be in the anount of his or her average
nmonthly salary for the five cal endar years before retirenent, tines the
nunber of years of service, tinmes the applicable percentage factor
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Sec. 25. RCW 41.16.100 and 1973 1st ex.s. c¢ 154 s 62 are each
anended to read as foll ows:

The w dow or wdower, child, children or beneficiary of any
((H+rerman)) firefighter retired under this chapter shall receive an
anount equal to his or her accumul ated contributions to the fund, plus
earned interest thereon conpounded sem annual | y: PROVIDED, That there
shal | be deducted fromsaid sumthe anmount paid to decedent in pensions
and the renmai nder shall be paid to his or her wi dow or w dower, child,
children or beneficiary: PROVIDED FURTHER, That the anount paid shal
not be | ess than one thousand doll ars.

Sec. 26. RCW41.16.110 and 1959 ¢ 5 s 5 are each anmended to read
as follows:

Whenever any ((H+H+reman)) firefighter shall die while eligible to
retirement on account of years of service, and shall not have been
retired, benefits shall be paid in accordance with RCW41. 16. 100.

Sec. 27. RCW 41.16.120 and 1973 1st ex.s. ¢ 154 s 63 are each
anmended to read as foll ows:

Wenever any active ((H+reman)) firefighter or ((H+reman))
firefighter retired for disability shall die as the result of an
accident or other fortuitous event occurring while in the performance
of his or her duty, his widow or her wi dower may elect to accept a
monthly pension equal to one-half the deceased ((H+reman—-=s))
firefighter's salary but in no case in excess of one hundred fifty
dollars per nonth, or the sumof five thousand dollars cash. The right
of election nust be exercised within sixty days of the ((H+reranr-s))

firefighter's death. |If not so exercised, the pension benefits shal
becone fixed and shall be paid fromthe date of death. Such pension
shal |l cease if, and when, he or she remarries. |If there is no w dow or

wi dower, then such pension benefits shall be paid to his or her child
or children.

Sec. 28. RCW41.16.130 and 1959 ¢ 5 s 7 are each anmended to read
as follows:

(1) Any ((H+reman)) firefighter who shall becone disabled as a
result of the performance of his or her duty or duties as defined in
this chapter, may be retired at the expiration of six nonths fromthe
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date of his or her disability, upon his or her witten request filed
with his or her retirenent board. The board may upon such request
being filed, consult such nedical advice as it sees fit, and nmay have
the applicant exam ned by such physicians as it deens desirable. | f
from the reports of such physicians the board finds the applicant
capable of performng his or her duties in the fire departnent, the
board may refuse to recommend his or her retirenent.

(2) If the board deens it for the good of the fire departnent or
the pension fund, it may recommend the applicant's retirenment w thout
any request therefor by himor her, after giving himor her a thirty
days' noti ce. Upon his or her retirenment he or she shall be paid a
monthly disability pension in anpbunt equal to one-half of his or her
nmonthly salary at date of retirenent, but which shall not exceed one
hundred fifty dollars a nonth. |If he or she recovers fromhis or her
disability he or she shall thereupon be restored to active service,
with the sane rank he or she held when he or she retired.

(3) If the ((H+reman)) firefighter dies during disability and not
as a result thereof, RCW41.16.160 shall apply.

Sec. 29. RCW 41.16.140 and 1973 1st ex.s. c¢ 154 s 64 are each
anended to read as foll ows:

Any ((H+reran)) firefighter who has served nore than fifteen years
and sustains a disability not in the performance of his or her duty
whi ch renders himor her unable to continue his or her service, shal
Wi thin sixty days exercise his or her choice either to receive his or
her contribution to the fund, plus earned interest conpounded
sem annually, or be retired and paid a nonthly pension based on the
factor of his or her age shown in RCW 41.16.080, tinmes his or her
average nonthly salary as a nenber of the fire departnent of his or her
muni ci pality at the date of his or her retirenent, tines the nunber of
years of service rendered at the tinme he or she sustained such
di sability. If such ((+H+erman)) firefighter shall die |eaving
surviving hima wife or surviving her a husband, or child or children,
then such wife or husband, or if he leaves no wife or she |eaves no
husband, then his or her child or children shall receive the sumof his
or her contributions, plus accunulated conpound interest, and such
paynment shall be reduced in the anmount of the paynents made to
deceased.
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Sec. 30. RCW 41.16.145 and 1975-'76 2nd ex.s. ¢ 44 s 1 are each
anmended to read as foll ows:

The amount of all benefits payable under the provisions of RCW
41.16. 080, 41.16.120, 41.16.130, 41.16.140 and 41.16. 230 ((as—new—o+
hereafter—anended)) shall be increased annually as hereafter in this
section provided. The | ocal pension board shall neet subsequent to
March 31st but prior to June 30th of each year for the purposes of
adj usting benefit allowances payable pursuant to the aforenentioned
sections. The local board shall determne the increase in the consuner
price index between January 1st and Decenber 31st of the previous year
and increase in dollar anpbunt the benefits payabl e subsequent to July
1st of the year in which said board nmakes such determnation by a
dol l ar anmount proportionate to the increase in the consuner price
i ndex: PROVIDED, That regardless of the change in the consuner price
i ndex, such increase shall be at least two percent each year such
adj ustnent i s nade.

Each year effective with the July paynent all benefits specified
herein, shall be increased by this section. This benefit increase
shall be paid nonthly as part of the regul ar pension paynent and shal
be cumul ative. The increased benefits authorized by this section shal
not affect any benefit payable under the provisions of chapter 41.16
RCWin which the benefit paynent is attached to a current salary of the
rank held at tine of retirenment. A beneficiary of benefit increases
provided for pursuant to this section is hereby authorized to appeal a
deci sion on such increases or the failure of the |ocal pension board to
order such increased benefits or the anobunt of such benefits to the
Washington |aw enforcenent of ficers' and firefighters' system
retirement board provided for in RCW41. 26. 050.

For the purpose of this section the term

"Consuner price index" shall nean, for any calendar year, the
consuner price index for the Seattle, Washington area as conpiled by
the bureau of |abor statistics of the United States departnent of
| abor.

Sec. 31. RCW 41.16.150 and 1973 1st ex.s. ¢ 154 s 65 are each
anended to read as foll ows:

(1) Any ((H+rerman)) firefighter who has served twenty years or nore
and who shall resign or be dismssed, shall have the option of
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receiving all his or her contributions plus earned interest conpounded
sem annual ly, or a nonthly pension in the anount of his or her average
nonthly salary tines the nunber of years of service rendered, tines one
and one-half percent. Payment of such pension shall comence at the
time of severance fromthe fire departnent, or at the age of fifty-five
years, whichever shall be later. The ((H+rerman)) firefighter shall
have sixty days fromthe severance date to el ect which option he or she

will take. 1In the event he or she fails to exercise his or her right
of election then he or she shall receive the anount of his or her
contributions plus accrued conpounded interest. In the event he or she

el ects such pension, but dies before attaining the age of fifty-five,
his wi dow or her w dower, or if he |leaves no w dow or she |eaves no
w dower, then his or her child or children shall receive only his or
her contribution, plus accrued conpounded interest. In the event he or
she elects to take a pension and dies after attaining the age of fifty-
five, his widow or her widower, or if he | eaves no wi dow or she | eaves
no wdower, then child or <children shall receive his or her
contributions, plus accrued conpounded interest, |ess the anount of
pensi on paynents nmade to such ((+H+eman)) firefighter during his or her
lifetine.

(2) Any ((H+eman)) firefighter who shall have served for a period
of less than twenty years, and shall resign or be dism ssed, shall be
paid the anmount of his or her contributions, plus accrued conpounded
i nterest.

Sec. 32. RCW 41.16.160 and 1973 1st ex.s. c¢ 154 s 66 are each
anmended to read as foll ows:

Whenever any ((H+reman)) firefighter, after four years of service,
shall die fromnatural causes, or froman injury not sustained in the
performance of his or her duty and for which no pension is provided in
this chapter, and who has not been retired on account of disability,
his wi dow or her w dower, if he or she was his wife or her husband at
the tinme he or she was stricken with his or her last illness, or at the
time he or she received the injuries fromwhich he or she died; or if
there is no such widow, then his or her child or children shall be
entitled to the anobunt of his or her contributions, plus accrued
conpounded interest, or the sum of one thousand dollars, whichever sum
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shall be the greater. 1n case of death as above stated, before the end
of four years of service, an anount based on the proportion of the tine
of service to four years shall paid such beneficiaries.

Sec. 33. RCW 41.16.170 and 1973 1st ex.s. c¢ 154 s 67 are each
anended to read as foll ows:

Whenever a ((H+erman)) firefighter dies | eaving no wi dow or w dower
or children, the anmount of his or her accunul ated contri butions, plus
accrued conpounded interest only, shall be paid his or her beneficiary.

Sec. 34. RCW41.16.180 and 1959 ¢ 5 s 12 are each anended to read
as follows:

Upon the death of any active firefighter, ((disabled)) firefighter
who is disabled, or retired ((+H+eman)) firefighter, the board shal
pay fromthe fund the sumof two hundred dollars to assist in defraying
the funeral expenses of such ((+H+emanr)) firefighter.

Sec. 35. RCW41.16.190 and 1959 ¢ 5 s 13 are each anended to read
as follows:

No ((H+reman)) firefighter disabled in the performance of duty
shall receive a pension until six nonths has elapsed after such
di sability was sustai ned. Therefore, whenever the retirenent board
pursuant to examnation by the board's physician and such other
evidence as it may require, shall find a ((H+reran)) firefighter has
been di sabled while in the performance of his or her duties, it shal
declare himor her inactive. For a period of six nonths fromthe tine
he or she becane disabled, he or she shall continue to draw full pay
fromhis or her nunicipality and in addition thereto he or she shall,
at the expense of the nmunicipality, be provided wth such nedical
hospital and nursing care as the retirenent board deens proper. |If the
board finds at the expiration of six nonths that the ((H+reman))
firefighter is unable to return to and performhis or her duties, then
he or she shall be retired as herein provided.

Sec. 36. RCW41.16.200 and 1947 ¢ 91 s 9 are each anended to read
as follows:

The board shall require all ((H+emen)) firefighters receiving
disability pensions to be examned every six nonths. Al  such
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exam nations shall be nmade by physicians duly appointed by the board.
If a ((H+reran)) firefighter shall fail to submt to such exam nation
within ten days of having been so ordered in witing by said retirenent
board all pensions or benefits paid to said ((H+remanr)) firefighter

under this chapter, shall imedi ately cease and the di sbursing officer
in charge of such paynments shall issue no further paynents to such
((H+rerman)) firefighter. I f such ((H+eman)) firefighter fails to

present hinself or herself for examnation within thirty days after
bei ng ordered so to do, he or she shall forfeit all rights under this
chapter. If such ((+H+reran)) firefighter, upon exam nation as
aforesaid, shall be found fit for service, he or she shall be restored
to duty in the sane rank held at the tine of his or her retirenent, or
if unable to perform the duties of said rank, then, at his or her
request, in such other rank, the duties of which he or she is then able
to perform The board shall thereupon so notify the ((H+reran))
firefighter and shall require himor her to resune his or her duties as
a nmenber of the fire departnent. | f, upon being so notified, such
menber shall fail to report for enploynment within ten days, he or she
shall forfeit all rights to any benefits under this chapter.

Sec. 37. RCWA41.16.210 and 1947 ¢ 91 s 10 are each anmended to read
as follows:

(1) Funds or assets on hand in the ((H+eren-s)) firefighters'
relief and pension fund of any nunicipality established under the
provi sions of chapter 50, Laws of 1909, as anended, after paynent of

warrants drawn upon and payable therefrom shall, by the city
treasurer, be transferred to and placed in the ((H+remren-=s))
firefighters' pension fund <created by this chapter; and the

((H+eren-s)) firefighters' pension fund created by this chapter shal
be liable for and there shall be paid therefromin the order of their
i ssuance any and all wunpaid warrants drawn upon said ((H+rerenr-s))
firefighters' relief and pension fund.

(2) Any noneys |oaned or advanced by a nunicipality from the
general or any other fund of such nunicipality to the ((H+rerenr--s))
firefighters' relief and pension fund created under the provisions of
chapter 50, Laws of 1909, as anended, and not repaid shall be an
obligation of the ((H+emen-s)) firefighters' pension fund created
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under this chapter, and shall at such tinmes and in such anmobunts as is
directed by the board be repaid.

Sec. 38. RCW41.16.220 and 1969 ex.s. ¢ 269 s 7 are each anended
to read as foll ows:

Any person who was a nenber of the fire departnent and within the
provi sions of chapter 50, Laws of 1909, as anmended, at the tinme he or
she entered, and who is a veteran, as defined in RCWA41.04. 005, shal
have added and accredited to his or her period of enploynent as a
((H+erman)) firefighter as conputed under this chapter his or her
period of war service in such arned forces upon paynent by him or her
of his or her contribution for the period of his or her absence, at the
rate provided by chapter 50, Laws of 1909, as anended, for other
menbers: PROVI DED, HOWEVER, Such accredited service shall not in any

case exceed five years.

Sec. 39. RCW 41.16.230 and 1973 1st ex.s. c¢ 154 s 68 are each
anmended to read as foll ows:

Chapter 50, Laws of 1909; chapter 196, Laws of 1919; chapter 86
Laws of 1929, and chapter 39, Laws of 1935 (secs. 9559 to 9578, incl.,
Rem Rev. Stat.; secs. 396-1 to 396-43, incl., PPC) and all other acts
or parts of acts in conflict herewith are hereby repeal ed: PROVI DED,
That the repeal of said |laws shall not affect any ((*“prHHer—Hremanr))
"prior firefighter," his w dow, her wdower, child or children, any
((H+rerman)) firefighter eligible for retirement but not retired, his
wi dow, her w dower, child or children, or the rights of any retired
((H+rerman)) firefighter, his wi dow, her wi dower, child or children, to
receive paynents and benefits from the ((H+remenr-s)) firefighters'
pension fund created under this chapter, in the anount, and in the
manner provided by said | aws which are hereby repealed and as if said
| aws had not been repeal ed.

Sec. 40. RCW41.16.250 and 1963 ¢ 63 s 1 are each anended to read
as follows:

If all or any portion of a fire protection district is annexed to
or incorporated into a city or town, or is succeeded by a netropolitan
muni ci pal corporation or county fire departnment, no full tinme paid
((H+erman)) firefighter affected by such annexation, incorporation or
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succession shall receive a reduction in his or her retirenent and job
security rights: PROVI DED, That this section shall not apply to any
retirement and job security rights authorized under chapter 41.24 RCW

Sec. 41. RCW 41.18.010 and 1973 1st ex.s. c¢ 154 s 69 are each
anmended to read as foll ows:

For the purpose of this chapter, unless clearly indicated otherw se
by the context, words and phrases shall have the neaning hereinafter
ascri bed.

(1) "Beneficiary" shall mean any person or persons designated by a
((H+rerman)) firefighter in a witing filed with the board, and who
shall be entitled to receive any benefits of a deceased ((#H+reman))
firefighter under this chapter.

(2) ((“Fireman~)) "Firefighter” mnmeans any person hereafter
regularly or tenporarily, or as a substitute newy enployed and paid as
a nenber of a fire departnent, who has passed a civil service
exam nation for ((H+eman)) firefighters and who is actively enpl oyed
as a ((Hrerman)) firefighter or, if provided by the municipality by
appropriate local legislation, as a fire dispatcher: PROVIDED, Nothing
in this 1969 anendatory act shall inpair or permt the inpairnent of
any vested pension rights of persons who are enployed as fire
di spatchers at the tine this 1969 anendatory act takes effect; and any
person heretofore regularly or tenporarily, or as a substitute,
enpl oyed and paid as a nenber of a fire departnent, and who has
contri buted under and been covered by the provisions of chapter 41.16
RCW as now or hereafter anended and who has conme under the provisions
of this chapter in accordance with RCW 41.18.170 and who is actively
engaged as a ((H+reman)) firefighter or as a nenber of the fire
departnent as a ((H+erman)) firefighter or fire dispatcher.

(3) "Retired ((H+rerman)) firefighter" means and includes a person
enpl oyed as a ((H+reman)) firefighter and retired under the provisions
of this chapter.

(4) "Basic salary" neans the basic nonthly salary, including
| ongevity pay, attached to the rank held by the retired ((H+reman))
firefighter at the date of his or her retirenent, wthout regard to
extra conpensation which such ((H+eman)) firefighter may have received
for special duties assignnents not acquired through civil service
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exam nation: PROVIDED, That such basic salary shall not be deened to
exceed the salary of a battalion chief.

(5 "Wdow or wi dower" neans the surviving spouse of a ((H+erman))
firefighter and shall include the surviving wife or husband of a
((H+rerman)) firefighter, retired on account of |length of service, who
was lawfully married to himor to her for a period of five years prior
to the tine of his or her retirenent; and the surviving wife or husband
of a ((H+reman)) firefighter, retired on account of disability, who was
lawfully married to him or her at and prior to the tine he or she
sustained the injury or contracted the illness resulting in his or her
disability. The word shall not nean the divorced wife or husband of an
active or retired ((H+erman)) firefighter.

(6) "Child" or "children" neans a ((H+reranr-s)) firefighter's child
or children under the age of eighteen years, unmarried, and in the
| egal custody of such ((+H+erman)) firefighter at the time of his death
or her death.

(7) "Earned interest"” nmeans and includes all annual increnents to
the ((Hreren-s)) firefighters' pension fund from incone earned by
i nvestnent of the fund. The earned interest payable to any ((H+reman))
firefighter when he or she |eaves the service and accepts his or her
contributions, shall be that portion of the total earned incone of the
fund which is directly attributable to each individual ((H+emnr-s))
firefighter's contributions. Earnings of the fund for the preceding
year attributable to individual contributions shall be allocated to
i ndi vidual ((H+H+reren—s)) firefighters' accounts as of January 1st of
each year

(8) "Board" shall nean the nunicipal ((H+emren-s)) firefighters
pensi on board.

(9) "Contributions” shall nean and include all suns deducted from
the salary of ((H+H+reren)) firefighters and paid into the fund as
herei nafter provided.

(10) "Disability" shall nmean and include injuries or sickness
sustained by a ((H+rerman)) firefighter.

(11) "Fire departnent” shall nean the regularly organized, full
tinme, paid, and enployed force of ((H+ermen)) firefighters of the
muni ci pality.

(12) "Fund" shall have the sane neaning as in RCW41l. 16. 010 as now
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or hereafter anended. Such fund shall be created in the manner and be
subject to the provisions specified in chapter 41.16 RCW as now or
hereafter anmended.

(13) "Municipality"” shall nean every city, town and fire protection
district having a regularly organized full tine, paid, fire departnent
enpl oying ((+H+eren)) firefighters.

(14) "Performance of duty" shall nean the performance of work or
| abor regularly required of ((H+ermen)) firefighters and shall include
services of an energency nature normally rendered while off regular
duty.

Sec. 42. RCW41.18.015 and 1992 ¢ 6 s 1 are each anmended to read
as follows:

There is hereby created in each fire protection district which
qualifies under this chapter, a ((H+rerenr-s)) firefighters' pension
board to consist of the following five nenbers, the ((ehatrman))
chai rperson of the fire conmm ssioners for said district who shall be
((ehat+man)) chairperson of the board, the county auditor, county
treasurer, and in addition, tw regularly enployed or retired
firefighters elected by secret ballot of the enployed and retired
firefighters. Retired nenbers who are subject to the jurisdiction of
t he pension board have both the right to elect and the right to be
el ected under this section. The first nmenbers to be elected by the
firefighters shall be elected annually for a two-year term The two
firefighter elected nenbers shall, in turn, select a third eligible
menber who shall serve in the event of an absence of one of the
regularly elected nenbers. |n case a vacancy occurs in the nenbership
of the firefighter or retired nenbers, the nmenbers shall in the sane
manner elect a successor to serve the unexpired term  The board may
sel ect and appoint a secretary who may, but need not be a nenber of the
board. In case of absence or inability of the ((ehat+mwan)) chairperson
to act, the board may sel ect a ((ehat+man)) chairperson pro tenpore who
shal | during such absence or inability performthe duties and exercise
the powers of the ((ehat+manr)) chairperson. A mpjority of the nenbers
of said board shall constitute a quorum and have power to transact
busi ness.
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Sec. 43. RCW41.18.020 and 1955 ¢ 382 s 2 are each anended to read
as follows:

The board, in addition to such general and special powers as are
vested in it by the provisions of chapter 41.16 RCW which powers the
board shall have with respect to this chapter shall have power to:

(1) Cenerally supervise and control the admnistration of this
chapter;

(2) Pass upon and allow or disallow applications for pensions or
ot her benefits provided by this chapter;

(3) Provide for paynment from the ((H+rerenr-s)) firefighters
pension fund of necessary expenses of maintenance and adm nistration
required by the provisions of this chapter;

(4) Make rules and regul ati ons not inconsistent with this chapter
for the purpose of carrying out and effecting the sane;

(5 Require the physicians appointed under the provisions of
chapter 41.16 RCW to examne and report to the board upon al
applications for relief and pensions under this chapter; and

(6) Perform such acts, receive such conpensation and enjoy such
immunity as provided in RCW41. 16. 040.

Sec. 44. RCW41.18.030 and 1961 c 255 s 2 are each anmended to read
as follows:

Every ((H+rerman)) firefighter to whom this chapter applies shal
contribute to the ((H+ermen-s)) firefighters' pension fund a sum equa
to six percent of his or her basic salary which shall be deducted
t herefrom and placed in the fund.

Sec. 45. RCW 41.18.040 and 1973 1st ex.s. c¢ 154 s 70 are each
anmended to read as foll ows:

Whenever any ((H+reman)) firefighter, at the tinme of taking effect
of this act or thereafter, shall have been appointed under civil
service rules and have served for a period of twenty-five years or nore
as a nenber in any capacity of the regularly constituted fire
departnent of any city, town or fire protection district which may be
subject to the provisions of this chapter, and shall have attained the
age of fifty years, he or she shall be eligible for retirement and
shall be retired by the board upon his or her witten request. Upon
his or her retirement such ((H+reran)) firefighter shall be paid a
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nmont hly pension which shall be equal to fifty percent of the basic
salary now or hereafter attached to the sane rank and status held by
the said ((H+eman)) firefighter at the date of his or her retirenent:
PROVI DED, That a ((H+eman)) firefighter hereafter retiring who has
served as a nenber for nore than twenty-five years, shall have his or
her pension payabl e under this section increased by two percent of the
basic salary per year for each full year of such additional service to
a maxi nrum of five additional years.

Upon the death of any such retired ((H+eran)) firefighter, his or
her pension shall be paid to his wdow or her w dower, at the sane
monthly rate that the retired ((H+reman)) firefighter would have
recei ved had he or she lived, if such widow or wi dower was his wife or
her husband for a period of five years prior to the tinme of his or her

retiremnent. If there be no w dow or wdower, then such nonthly
paynents shall be distributed to and divided anong his or her children,
share and share alike, until they reach the age of eighteen or are

marri ed, whi chever occurs first.

Sec. 46. RCW 41.18.045 and 1973 1st ex.s. ¢ 154 s 71 are each
anmended to read as foll ows:

Upon the death of a ((H+rerman)) firefighter who is eligible to
retire under RCW41.18.040 as now or hereafter anended, but who has not
retired, a pension shall be paid to his w dow or her w dower at the
sanme nonthly rate that he or she was eligible to receive at the tine of
his or her death, if such w dow or wi dower was his wife or her husband
for a period of five years prior to his or her death. |f there be no
wi dow or w dower, then such nonthly paynents shall be distributed to
and divided anong his or her children, share and share alike, unti
they reach the age of eighteen or are married, whichever cones first.

This section shall apply retroactively for the benefit of all
wi dows or w dowers and survivors of ((H+reren)) firefighters who died
after January 1, 1967, if such ((+H+eren)) firefighters were otherw se
eligible to retire on the date of death.

Sec. 47. RCW41.18.050 and 1955 ¢ 382 s 5 are each anended to read
as follows:

Every ((H+eman)) firefighter who shall becone disabled as a result
of the performance of duty may be retired at the expiration of six
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months fromthe date of his or her disability, upon his or her witten
request filed with his or her retirenent board. The board may, upon
such request being filed, consult such nmedical advice as it sees fit,
and may have the applicant exam ned by such physicians as it deens
desirable. If fromthe reports of such physicians the board finds the
applicant capable of performng his or her duties in the fire
departnent, the board nmay refuse to recommend his or her retirenent.
|f, after the expiration of six nmonths from the date of his or her
disability, the board deens it for the good of the fire departnment or
the pension fund it my recommend the retirenment of a ((H+remahn))
firefighter disabled as a result of the performance of duty w thout any
request for the sane by himor her, and after having been given by the
board a thirty days' witten notice of such reconmendation he or she
shall be retired.

Sec. 48. RCW41.18.060 and 1992 ¢ 22 s 1 are each anended to read
as follows:

Wenever the retirenment board, pursuant to exam nation by the
board's physician and such other evidence as it may require, shall find
a firefighter has been disabled while in the performance of his or her
duties it shall declare the firefighter inactive. For a period of six
months fromthe tine of the disability the firefighter shall draw from
the pension fund a disability allowance equal to his or her basic
monthly salary and, in addition, shall be provided wth nedical,
hospital and nursing care as long as the disability exists. The board
may, at its discretion, elect to reinburse the ((d+sabled)) firefighter
who is disabled for premuns the firefighter has paid for nedica
i nsurance that supplenents nedicare, including premuns the firefighter
has paid for nedicare part B coverage. If the board finds at the
expiration of six nonths that the firefighter is unable to return to
and perform his or her duties, the firefighter shall be retired at a
monthly sum equal to fifty percent of the ampbunt of his or her basic
salary at any tine thereafter attached to the rank which he or she held
at the date of retirenent: PROVI DED, That where, at the time of
retirenment hereafter for disability under this section, the firefighter
has served honorably for a period of nore than twenty-five years as a
menber, in any capacity of the regularly constituted fire departnent of
a municipality, the firefighter shall have his or her pension payable
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under this section increased by two percent of his or her basic salary
per year for each full year of additional service to a nmaxi mumof five
addi tional years.

Sec. 49. RCW 41.18.080 and 1973 1st ex.s. c¢ 154 s 72 are each
anended to read as foll ows:

Any ((H+rerman)) firefighter who has conpleted his or her
probationary period and has been permanently appoi nted, and sustains a
disability not in the performance of his or her duty which renders him
or her unable to continue his or her service, may request to be retired
by filing a witten request with his or her retirenent board within
sixty days fromthe date of his or her disability. The board may, upon
such request being filed, consult such nmedical advice as it deens fit
and proper. If the board finds the ((H+eran)) firefighter capabl e of
performng his or her duties, it may refuse to recomend retirenent and
order the ((H+H+eman)) firefighter back to duty. If no request for
retirenment has been received after the expiration of sixty days from
the date of his or her disability, the board may recomend retirenent
of the ((H+eman)) firefighter. The board shall give the ((H+eman))
firefighter a thirty-day witten notice of its recommendati on, and he
or she shall be retired upon expiration of said notice. Upon
retirement he or she shall receive a pension equal to fifty percent of
his or her basic salary. For a period of ninety days follow ng such
disability the ((H+reman)) firefighter shall receive an all owance from
the fund equal to his or her basic salary. He or she shall during said
ni nety days be provided with such nedical, hospital, and nursing care
as the board deens proper. No funds shall be expended for such
disability if the board determ nes that the ((H+eman)) firefighter was
gainfully enployed or engaged for conpensation in other than fire
departnent duty when the disability occurred, or if such disability was
the result of dissipation or abuse. Whenever any ((#H+remah))
firefighter shall die as a result of a disability sustained not in the
line of duty, his w dow or her wi dower shall receive a nonthly pension
equal to one-third of his or her basic salary until remarried; if such
w dow or w dower has dependent upon her or himfor support a child or
children of such deceased ((++eran)) firefighter, he or she shall
receive an additional pension as follows: One child, one-eighth of the
deceased's basic salary; two children, one-seventh; three or nore
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children, one-sixth. |If there be no wi dow or wi dower, nonthly paynents
equal to one-third of the deceased ((H+reman-s)) firefighter's basic
salary shall be made to his or her child or children. The w dow or
w dower may elect at any tine in witing to receive a cash settl enent,
and if the board after hearing finds it financially beneficial to the
pensi on fund, he or she may receive the sum of five thousand dollars
cash in lieu of all future nonthly pension paynents, and other
benefits, including benefits to any child and/or children.

Sec. 50. RCW 41.18.090 and 1955 c¢ 382 s 15 are each anended to
read as foll ows:

The board shall require all ((H+emen)) firefighters receiving
disability pensions to be exam ned every six nonths: PROVIDED, That no
such exam nations shall be required if upon certification by physicians
the board shall formally enter upon its records a finding of fact that
the disability is and wll continue to be of such a nature that return
to active duty can never reasonably be expected. Al |l exam nations
shall be made by physicians duly appointed by the board. If a
((H+erman)) firefighter shall wllfully fail to present hinself or
herself for exam nation, within thirty days after being ordered so to
do, he or she shall forfeit all rights under this chapter. | f such
((H+erman)) firefighter, upon exam nation as aforesaid, shall be found
fit for service, he or she shall be restored to duty in the sane rank
held at the tinme of his or her retirenment, or if unable to performthe
duties of said rank then, at his or her request, in such other |ike or
| esser rank as may be or becone open and avail able, the duties of which
he or she is then able to perform The board shall thereupon so notify
the ((H+reran)) firefighter and shall require himor her to resune his
or her duties as a nmenber of the fire departnent. |f, upon being so
notified, such nmenber shall wllfully fail to report for enploynent
within ten days, he or she shall forfeit all rights to any benefit
under this chapter

Sec. 51. RCW 41.18.100 and 1975 1st ex.s. c 178 s 4 are each
anended to read as foll ows:

In the event a ((H+erman)) firefighter is killed in the perfornmance
of duty, or in the event a ((H+remanr)) firefighter retired on account
of service connected disability shall die fromany cause, his w dow or
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her w dower shall receive a nonthly pension under one of the follow ng
applicable provisions: (1) If a ((H+rerman)) firefighter is killed in
the line of duty his widow or her w dower shall receive a nonthly
pension equal to fifty percent of his or her basic salary at the tine
of his or her death; (2) if a ((+H+eran)) firefighter who has retired
on account of a service connected disability dies, his w dow or her
w dower shall receive a nonthly pension equal to the anount of the
nmont hly pension such retired ((++erman)) firefighter was receiving at
the tinme of his or her death. |If she or he at any tinme so elects in
witing and the board after hearing finds it to be financially
beneficial to the pension fund, he or she may receive in lieu of al
future nonthly pension and other benefits, including benefits to child
or children, the sumof five thousand dollars in cash. |If there be no
wi dow or wi dower at the tinme of such ((H+erman-s)) firefighter's death
or upon the wdows or widower's death the nonthly pension benefits
her ei nabove provided for shall be paid to and divided anong his or her
child or children share and share alike, until they reach the age of
eighteen or are nmarried, whichever occurs first. The wi dow s or
w dower's nonthly pension benefit, including increased benefits to his
or her children shall cease if and when he or she remarries: PROVI DED,
That no pension payabl e under the provisions of this section shall be
| ess than that specified under RCW41. 18. 200.

Sec. 52. RCW41.18.102 and 1969 ex.s. ¢ 209 s 32 are each anmended
to read as foll ows:

The provisions of RCW41.18.040 and 41.18. 100 shall be applicable
to all ((H+reren)) firefighters enployed prior to March 1, 1970, but
shall not apply to any former ((H+rerman)) firefighter who has
termnated his or her enploynent prior to July 1, 1969

Sec. 53. RCW41.18.130 and 1969 ex.s. ¢ 209 s 31 are each anmended
to read as foll ows:

Any ((H+eman)) firefighter who shall have served for a period of
| ess than twenty-five years, or who shall be less than fifty years of
age, and shall resign, or be dism ssed fromthe fire departnment for a
reason other than conviction for a felony, shall be paid the anount of
his or her contributions to the fund plus earned interest: PROVIDED
That in the case of any ((+H+eman)) firefighter who has conpleted
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twenty years of service, such ((H+remarn)) firefighter, upon term nation
for any cause except for a conviction of a felony, shall have the
option of electing, in lieu of recovery of his or her contributions as
herein provided, to be classified as a vested ((H+H+reran)) firefighter
in accordance with the foll ow ng provisions:

(1) Witten notice of such election shall be filed with the board
within thirty days after the effective date of such ((H+H+remar-s))
firefighter's term nation;

(2) During the period between the date of his or her term nation
and the date upon which he or she becones a retired ((H+reman))
firefighter as hereinafter provi ded, such vested ((H+reman))
firefighter and his or her spouse or dependent children shall be
entitled to all benefits avail able under chapter 41.18 RCWto a retired
((H+rerman)) firefighter and his or her spouse or dependent children
with the exception of the service retirenent allowance as herein
provided for: PROVIDED, That any claimfor nedical coverage under RCW
41.18. 060 shall be attributable to service connected illness or injury,;

(3) Any ((H+rerman)) firefighter electing to becone a vested
((H+rerman)) firefighter shall be entitled at such tine as he or_ she
ot herwi se woul d have conpleted twenty-five years of service had he or
she not termnated, to receive a service retirenent all owance conputed
on the follow ng basis: Two percent of the anmount of salary attached
to the position held by the vested ((H+emanr)) firefighter for the year
preceding the date of his or her termnation, for each year of service
rendered prior to the date of his or her termnation.

Sec. 54. RCW41.18.140 and 1961 c 255 s 7 are each anmended to read
as follows:

The board shall pay from the ((+H+reren-s)) firefighters' pension
fund upon the death of any active or retired ((H+rermar)) firefighter
the sum of five hundred dollars, to assist in defraying the funera
expenses of such ((H+emanr)) firefighter.

Sec. 55. RCW 41.18.150 and 1955 ¢ 382 s 14 are each anended to
read as foll ows:

Every person who was a nenber of the fire departnent at the tinme he
or she entered and served in the arned forces of the United States in
time of war, whether as a draftee, or inductee, and who shall have been
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di scharged from such armed forces wunder <conditions other than
di shonorabl e, shall have added and accredited to his or her period of
enpl oynent as a ((H+reman)) firefighter his or her period of war or
peacetinme service in the arnmed forces: PROVIDED, That such added and
accredited service shall not as to any individual exceed five years.

Sec. 56. RCW 41.18.160 and 1955 c¢ 382 s 17 are each anended to
read as foll ows:

Every ((H+erman)) firefighter as defined in this chapter heretofore
enpl oyed as a nenber of a fire departnent, whether or not as a prior
((H+reran)) firefighter as defined in chapter 41.16 RCW who desires to
make the contributions and avail hinmself or herself of the pension and
ot her benefits of said chapter 41.16 RCW can do so by handing to and
leaving with the ((H+rerenr-s)) firefighters' pension board of his or
her municipality a witten notice of such intention within sixty days
of the effective date of this chapter, or if he or she was on
disability retirement under chapter 41.16 RCW at the effective date of
this chapter and has been recalled to active duty by the retirenent
board, shall give such notice within sixty days of his or her return to
active duty, and not otherw se.

Sec. 57. RCW41.18.165 and 1959 ¢ 69 s 1 are each anended to read
as follows:

Every person who was a nenber of a fire-fighting organization
operated by a private enterprise, which fire-fighting organization
shal | be hereafter acquired before Septenber 1, 1959, by a municipality
as its fire departnent as a matter of public conveni ence or necessity,
where it is in the public interest to retain the trained personnel of
such fire-fighting organi zation, shall have added and accredited to his
or her period of enploynent as a ((H+reman)) firefighter his or her
period of service with said private enterprise, except that this shal
apply only to those persons who are in the service of such fire-
fighting organization at the time of its acquisition by the
muni ci pality and who remain in the service of that nmunicipality unti
this chapter shall becone applicable to such persons.

No such person shall have added and accredited to his or her period
of enploynment as a ((H+erman)) firefighter his or her period of service
wWith said private enterprise unless he, she, or a third party shall pay
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to the municipality his or her contribution for the period of such
service with the private enterprise at the rate provided in RCW
41.18.030, or, if he or she shall be entitled to any private pension or

retirement benefits as a result of such service with the private
enterprise, unless he or she agrees at the tinme of his or her

enpl oynent by the nunicipality to accept a reduction in the paynent of

any benefits payable under this chapter that are based in whole or in
part on such added and accredited service by the anount of those
private pension or retirenment benefits received. For the purposes of

RCW 41. 18. 030, the date of entry of service shall be deened the date of

entry into service with the private enterprise, which service is

accredited by this section, and the anpunt of contributions for the
period of accredited service shall be based on the wages or salary of

such person during that added and accredited period of service with the
private enterprise.

The city may receive paynents for these purposes froma third party
and shall make from such paynents contributions with respect to such
prior service as may be necessary to enable the fund to assune its
obl i gati ons.

Sec. 58. RCW 41.18.170 and 1955 c¢c 382 s 16 are each anended to
read as foll ows:

The provisions of this chapter governing contributions, pensions,
and benefits shall have exclusive application (1) to ((H+reren))
firefighters as defined in this chapter hereafter becom ng nenbers of
a fire departnent, (2) to ((H+reren)) firefighters as defined in this
chapter heretofore enployed in a departnment who have not otherw se
elected as provided for in RCW 41.18.160, and (3) to ((#H+rermen))
firefighters on disability retirenment under chapter 41.16 RCW at the
effective date of this chapter, who thereafter shall have been returned
to active duty by the retirenent board, and who have not otherw se
el ected as provided for in RCW41.18.160 within sixty days after return
to active duty.

Sec. 59. RCW 41.18.180 and 1961 c¢ 255 s 12 are each anended to
read as foll ows:

Any ((H+eman)) firefighter who has made contributions under any
prior act may elect to avail hinself or herself of the benefits
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provided by this chapter or under such prior act by filing witten
notice wwth the board within sixty days fromthe effective date of this
1961 anendatory act: PROVI DED, That any ((H+eman)) firefighter who
has received refunds by reason of selecting the benefits of prior acts
shall return the anount of such refunds as a condition to coverage
under this 1961 anendatory act.

Sec. 60. RCW41.18.190 and 1969 ex.s. ¢ 209 s 41 are each anmended
to read as foll ows:

Any ((H+H+reran)) firefighter as defined in RCW 41.18.010 who has
prior to July 1, 1969 been enployed as a nenber of a fire departnent
and who desires to nmake contri butions and avail hinself or herself of
the pension and other benefits of chapter 41.18 RCW as now |aw or
hereafter anmended, may transfer his or her nenbership from any other
pensi on fund, except the Wshington |aw enforcenent officers' and
firefighters' retirement system to the pension fund provided in
chapter 41.18 RCW PROVI DED, That such ((H+H+reran)) firefighter
transmts witten notice of his or her intent to transfer to the
pensi on board of his or her municipality prior to Septenber 1, 19609.

Sec. 61. RCW41.18.210 and 1974 ex.s. ¢ 148 s 1 are each anended
to read as foll ows:

Any former enployee of a departnent of a city of the first class,
who (1) was a nenber of the enployees' retirenent system of such city,
and (2) is now enployed within the fire departnment of such city, my
transfer his or her former nenbership credit fromthe city enpl oyees
retirement system to the ((Hrermanr-s)) firefighter's pension system
created by chapters 41.16 and 41.18 RCW by filing a witten request
with the board of admnistration and the nmunicipal ((H+reman-s))
firefighters' pension board, respectively.

Upon the recei pt of such request, the transfer of nenbership to the
city's ((Hreman-s)) firefighter's pension system shall be nade,
together wwth a transfer of all accunul ated contributions credited to
such nenber. The board of admnistration shall transmt to the
muni ci pal ((H+remar-s)) firefighters' pension board a record of service
credited to such nmenber which shall be conputed and credited to such
menber as a part of his or her period of enploynent in the city's
((H+rerman-s)) firefighter's pension system For the purpose of the
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transfer contenplated by this section, those affected individuals who
have fornmerly wthdrawn funds from the city enployees' retirenent
system shall be allowed to restore contributions wthdrawn from that
retirement systemdirectly to the ((H+eman-s)) firefighter's pension
system and receive credit in the ((+H+rerman-s)) firefighter's pension
systemfor their former nmenbership service in the prior system

Any enpl oyee so transferring shall have all the rights, benefits,
and privileges that he or she woul d have been entitled to had he or she
been a nenber of the city's ((H+eman-s)) firefighter's pension system
fromthe beginning of his or her enploynent with the city.

No person so transferring shall thereafter be entitled to any other
public pension, except that provided by chapter 41.26 RCW or socia
security, which is based upon such service with the city.

The right of any enployee to file a witten request for transfer of
menbership as set forth in this section shall expire Decenber 31, 1974.

Sec. 62. RCW9.40.130 and 1971 ex.s. ¢ 302 s 5 are each anended to
read as foll ows:

RCW 9. 40. 120, as now or hereafter anended, shall not prohibit the
aut hori zed use or possession of any nmaterial, substance, or device
described therein by a nenber of the arnmed forces of the United States
or by ((H+ermen)) firefighters, or peace officers, nor shall these
sections prohibit the use or possession of any material, substance, or
devi ce described therein when used solely for scientific research or
educati onal purposes or for any | awful purpose. RCWD9.40.120, as now
or hereafter anended, shall not prohibit the manufacture or disposal of
an incendiary device for the parties or purposes described in this
section.

Sec. 63. RCWO9A. 48.020 and 1981 ¢ 203 s 2 are each anmended to read
as follows:

(1) A person is qguilty of arson in the first degree if he or she
knowi ngly and nmal i ci ously:

(a) Causes a fire or explosion which is manifestly dangerous to any
human life, including ((+H+eren)) firefighters; or

(b) Causes a fire or explosion which damages a dwel ling; or

(c) Causes a fire or explosion in any building in which there shal
be at the tinme a human being who is not a participant in the crinme; or

p. 41 ESB 5063. SL



w N

©O© 00 N o g b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(d) Causes a fire or explosion on property valued at ten thousand
dollars or nore with intent to collect insurance proceeds.
(2) Arson in the first degree is a class A fel ony.

Sec. 64. RCW19.09.100 and 1994 c 287 s 2 are each anended to read
as follows:

The follow ng conditions apply to solicitations as defined by RCW
19. 09. 020:

(1) A charitable organization, whether or not required to register
pursuant to this chapter, that directly solicits contributions fromthe
public in this state shall make the following clear and conspicuous
di scl osures at the point of solicitation:

(a) The nane of the individual making the solicitation;

(b) The identity of the charitable organization and the city of the
princi pal place of business of the charitable organization;

(c) If requested by the solicitee, the published nunber in the
office of the secretary for the donor to obtain additional financia
di scl osure information on file with the secretary.

(2) A comrercial fund raiser shall clearly and conspicuously
di scl ose at the point of solicitation:

(a) The nane of the individual making the solicitation;

(b) The nane of the entity for which the fund raiser is an agent or
enpl oyee and the nane and city of the charitable organization for which
the solicitation is being conducted; and

(c) If requested by the solicitee, the published nunber in the
office of the secretary for the donor to obtain additional financia
di sclosure information on file with the secretary. The discl osure nust
be made during an oral solicitation of a contribution, and at the sane
time at which a witten request for a contribution is nade.

(3) A person or organization soliciting charitable contributions by
t el ephone shall make the disclosures required under subsection (1) or
(2) of this section in the course of the solicitation but prior to
asking for a conmmtnent for a contribution fromthe solicitee, and in
witing to any solicitee that nakes a pledge within five working days

of making the pledge. If the person or organization sends any
materials to the person or organi zation solicited before the receipt of
any contribution, those materials shall include the disclosures
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required in subsection (1) or (2) of this section, whichever is
appl i cabl e.

(4 In the case of a solicitation by advertisenment or mass
di stribution, including posters, leaflets, automatic dialing machines,
publication, and audio or video broadcasts, it shall be clearly and
conspi cuously disclosed in the body of the solicitation material that:

(a) The solicitation is conducted by a named commercial fund
raiser, if it is;

(b) The notice of solicitation required by the charitable
solicitation act is on file with the secretary's office; and

(c) The potential donor can obtain additional financial disclosure
information at a published nunber in the office of the secretary.

(5) A container or vending nmachine displaying a solicitation nust
also display in a clear and conspicuous nanner the name of the
charitable organization for which funds are solicited, the nane,
busi ness address, and tel ephone nunmber of the individual and any
comrerci al fund raiser responsible for collecting funds placed in the
containers or vending machines, and the follow ng statenent: "This
charity is currently registered with the secretary's office under the
charitable solicitation act, registration nunber "

(6) A commercial fund raiser shall not represent that tickets to
any fund raising event will be donated for use by another person unless
all the follow ng requirenents are net:

(a) The commercial fund raiser prior to conducting a solicitation
has witten commtnents from persons stating that they wll accept
donated tickets and specifying the nunber of tickets they will accept;

(b) The witten commtnents are kept on file by the comercial fund
raiser for three years and are nmade available to the secretary,
attorney general, or county prosecutor on denand;

(c) The contributions solicited for donated tickets may not be nore
than the anount representing the nunber of ticket conmtnments received
from persons and kept on file under (a) of this subsection; and

(d) Not l|ater than seven cal endar days prior to the date of the
event for which ticket donations are solicited, the comercial fund
raiser shall give all donated tickets to the persons who nade the
witten commtnents to accept them

(7) Each person or organi zation soliciting charitable contributions
shall not represent orally or in witing that:
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(a) The charitable contribution is tax deductible unless the
charitabl e organization for which charitable contributions are being
solicited or to which tickets for fund raising events or other services
or goods wll be donated, has applied for and received from the
internal revenue service a letter of determnation granting tax
deductible status to the charitabl e organi zati on;

(b) The person soliciting the charitable contribution is a
volunteer or words of simlar neaning or effect that create the
i npression that the person soliciting is not a paid solicitor unless
such person is unpaid for his or her services;

(c) The person soliciting the charitable contribution is a nenber,
staffer, hel per, or enployee of the charitable organization or words of
simlar nmeaning or effect that create the inpression that the person
soliciting is not a paid solicitor if the person soliciting is
enpl oyed, contracted, or paid by a commercial fund raiser.

(8) If the charitable organization is associated with, or has a
name that is simlar to, any unit of governnent each person or
organi zation soliciting contributions shall disclose to each person
solicited whether the charitable organization is or is not part of any
unit of governnent and the true nature of its relationship to the unit
of governnent. This subsection does not apply to a foundation or other
charitabl e organi zation that is organi zed, operated, or controlled by
or in connection with a registered public charity, including any
governnental agency or unit, fromwhich it derives its nane.

(9) No person may, in conducting any solicitation, use the nane
"police," "sheriff,” "fire fighter," ((“H+reren—)) "firefighters," or
a simlar nanme unless properly authorized by a bona fide police,
sheriff, or fire fighter organization or police, sheriff, or fire
departnment. A proper authorization shall be in witing and signed by
two aut horized officials of the organization or departnment and shall be
filed with the secretary.

(10) A person may not, in conducting any solicitation, use the nane
of a federally chartered or nationally recognized mlitary veterans
service organization as determned by the United States veterans'
adm nistration unless authorized in witing by the highest ranking
official of that organization in this state.

(11) A charitable organization shall comply wth all 1ocal
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governnmental regulations that apply to soliciting for or on behalf of
charitabl e organi zati ons.

(12) The advertising material and the general pronotional plan for
a solicitation shall not be false, m sleading, or deceptive, and shal
afford full and fair disclosure.

(13) Solicitations shall not be conducted by a charitable
organi zation or commercial fund raiser that has, or if a corporation,
its officers, directors, or principals have, been convicted of a crine
involving solicitations for or on behalf of a charitable organization
inthis state, the United States, or any other state or foreign country
within the past ten years or has been subject to any permanent
injunction or adm nistrative order or judgnent under RCW 19. 86.080 or
19.86.090, involving a violation or violations of RCW19.86.020, wthin
the past ten years, or of restraining a false or m sl eadi ng pronotional
pl an involving solicitations for charitable organizations.

(14) No charitable organization or commercial fund raiser subject
to this chapter may use or exploit the fact of registration under this
chapter so as to lead the public to believe that registration
constitutes an endorsenent or approval by the state, but the use of the
followng is not deened prohibited: "Currently registered with the
Washi ngton state secretary of state as required by law. Registration
nunber "

(15) No entity may engage in any solicitation for contributions for
or on behalf of any charitable organi zati on or comercial fund raiser
unless the charitable organization or comercial fund raiser 1is
currently registered with the secretary.

(16) No entity may engage in any solicitation for contributions
unless it conplies with all provisions of this chapter.

(17)(a) No entity may place a telephone call for the purpose of
charitable solicitation that will be received by the solicitee before
eight o'clock a.m or after nine o' clock p.m

(b) No entity nmay, while placing a tel ephone call for the purpose
of charitable solicitation, engage in any conduct the natural
consequence of which is to harass, intimdate, or tornent any person in
connection wth the tel ephone call.

(18) Failure to conply with subsections (1) through (17) of this
section is a violation of this chapter.
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Sec. 65. RCW35.17.100 and 1965 ¢ 7 s 35.17.100 are each anended
to read as foll ows:

Every nenber of the city conm ssion, before qualifying, shall give
a good and sufficient bond to the city in a sum equivalent to five
times the anmpbunt of his or her annual salary, conditioned for the
faithful performance of the duties of his or her office. The bonds
must be approved by a judge of the superior court for the county in
which the city is located and filed with the clerk thereof. The
comm ssion, by resolution, may require any of its appointees to give
bond to be fixed and approved by the commssion and filed with the
mayor .

Sec. 66. RCW35A. 11.020 and 1993 ¢ 83 s 8 are each anended to read
as follows:

The | egi sl ati ve body of each code city shall have power to organize
and regulate its internal affairs within the provisions of this title
and its charter, if any; and to define the functions, powers, and
duties of its officers and enployees; within the limtations inposed by
vested rights, to fix the conpensation and working conditions of such
officers and enployees and establish and nmaintain civil service, or
nmerit systens, retirenment and pension systens not in conflict with the
provisions of this title or of existing charter provisions until
changed by the people: PROVI DED, That nothing in this section or in
this title shall permt any city, whether a code city or otherwise, to
enact any provisions establishing or respecting a nerit system or
systemof civil service for ((+H+eren)) firefighters and ((peteeren))
police officers which does not substantially acconplish the sane
pur pose as provided by general law in chapter 41.08 RCWfor ((H+reren))
firefighters and chapter 41.12 RCW for ((pel+eeren)) police officers
now or as hereafter anmended, or enact any provision establishing or
respecting a pension or retirenment systemfor ((+H+enen)) firefighters
or ((pet+eceren)) police officers which provides different pensions or
retirenment benefits than are provided by general |aw for such cl asses.

Such body nmay adopt and enforce ordinances of all kinds relating to
and regulating its local or municipal affairs and appropriate to the
good governnment of the city, and may inpose penalties of fine not
exceeding five thousand dollars or inprisonment for any term not
exceeding one year, or both, for the violation of such ordinances,
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constituting a m sdeneanor or gross m sdeneanor as provided therein.
However, the punishnment for any crim nal ordinance shall be the sane as
t he puni shnent provided in state law for the sane crine. Such a body
alternatively may provide that violation of such ordi nances constitutes
a civil violation subject to nonetary penalty, but no act which is a
state crinme may be nade a civil violation.

The legislative body of each code city shall have all powers
possible for a city or town to have under the Constitution of this
state, and not specifically denied to code cities by law. By way of
illustration and not in limtation, such powers may be exercised in
regard to the acquisition, sale, ownership, inprovenent, maintenance,
protection, restoration, regul ati on, use, | easi ng, di sposition
vacati on, abandonnent or beautification of public ways, real property
of all kinds, waterways, structures, or any other inprovenent or use of
real or personal property, in regard to all aspects of collective
bargaining as provided for and subject to the provisions of chapter
41.56 RCW as now or hereafter anmended, and in the rendering of |oca
social, cultural, recreational, educational, governnental, or corporate
services, including operating and supplying of utilities and nunici pal
services commonly or conveniently rendered by cities or towns.

In addition and not in limtation, the |egislative body of each
code city shall have any authority ever given to any class of
muni ci pality or to all nunicipalities of this state before or after the
enactnment of this title, such authority to be exercised in the manner
provided, if any, by the granting statute, when not in conflict with
this title. Wthin constitutional limtations, |egislative bodies of
code cities shall have within their territorial limts all powers of
taxation for | ocal purposes except those which are expressly preenpted
by the state as provided in RCW 66.08.120, 82.36.440, 48.14.020, and
48. 14. 080.

Sec. 67. RCW35.27.240 and 1987 ¢ 3 s 13 are each anended to read
as follows:

The departnent of police in a town shall be under the direction and
control of the marshal subject to the direction of the mayor. He or
she may pursue and arrest violators of town ordi nances beyond the town
[imts.
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((H-s)) The nmarshal's lawful orders shall be pronptly executed by
deputies, police officers and ((watehren)) watchpersons. Every citizen
shall Iend himor her aid, when required, for the arrest of offenders
and mai ntenance of public order. He or she may appoint, subject to the
approval of the mayor, one or nore deputies, for whose acts he and his
((bondsrwen)) or her bondspersons shall be responsible, whose
conpensation shall be fixed by the council. Wth the concurrence of
the mayor, ((he)) the marshal nmy appoint additional ((pet-eeren))
police officers for one day only when necessary for the preservation of
public order.

((He)) The marshal shall have the same authority as that conferred
upon sheriffs for the suppression of any riot, public tunult,
di sturbance of the peace, or resistance against the laws or public
authorities in the lawful exercise of their functions and shall be
entitled to the same protection.

((He)) The marshal shall execute and return all process issued and
directed to him or her by any legal authority and for his or her
services shall receive the sane fees as are paid to constables. ((He))
The nmarshal shall perform such other services as the council by
ordi nance may require.

Sec. 68. RCW 35.66.040 and 1965 ¢ 7 s 35.66.040 are each anended
to read as foll ows:

A police matron nust be paid such conpensation for her services as
shall be fixed by the city council and at such tinme as nay be appoi nted

for the paynent of ((pet+eeren)) police officers.

Sec. 69. RCW35.75.050 and 1965 ¢ 7 s 35.75.050 are each anended
to read as foll ows:

The city or town council shall by ordi nance provide that the whole
anount or any anmount not |ess than seventy-five percent of all |icense
fees, penalties or other noneys collected under the authority of this
chapter shall be paid into and placed to the credit of a special fund
to be known as the "bicycle road fund." The noneys in the bicycle road
fund shall not be transferred to any other fund and shall be paid out
for the sole purpose of building and maintaining bicycle paths and
roadways aut horized to be constructed and nai ntai ned by this chapter or
for special ((petiecenen)) police officers, bicycle tags, stationery and
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ot her expenses growing out of the regulating and licensing of the
riding of bicycles and other vehicles and the construction, maintenance
and regul ation of the use of bicycle paths and roadways.

Sec. 70. RCW 35.88.020 and 1965 ¢ 7 s 35.88.020 are each anended
to read as foll ows:

Every city and town may by ordinance prescribe what acts shal
constitute offenses against the purity of its water supply and the
puni shment or penalties therefor and enforce them The mayor of each
city and town may appoi nt special ((pet+eernen)) police officers, wth
such conpensation as the city or towm may fix, who shall, after taking
oath, have the powers of constables, and who nmay arrest with or wthout
warrant any person commtting, within the territory over which any city
or town is given jurisdiction by this chapter, any offense declared by
| aw or by ordi nance, against the purity of the water supply, or which
violate any rule or regulation lawfully pronul gated by the state board
of health for the protection of the purity of such water supply. Every
speci al ((poet+eerman)) police officer whose appointnent is authorized
herein may take any person arrested for any such offense or violation
before any court having jurisdiction thereof to be proceeded wth
according to |aw. Every such special ((peleeran)) police officer
shall, when on duty wear in plain view a badge or shield bearing the
words "special police" and the nane of the city or town by which he or
she has been appoi nt ed.

Sec. 71. RCW41.44.060 and 1951 ¢ 275 s 3 are each anended to read
as follows:

((Pel+eeren)) Police officers in first class cities and all city
((H+eren)) firefighters shall be excluded fromthe provisions of this
chapter, except those enployees of the fire departnment who are not
eligible to the benefits of any ((H+emen-s)) firefighters' pension
system established by or pursuant to state law, and who shall be
i ncluded in the m scell aneous personnel .

Sec. 72. RCW41.48.030 and 1971 ex.s. ¢ 257 s 19 are each anmended
to read as foll ows:

(1) The governor is hereby authorized to enter on behalf of the
state into an agreenment with the secretary of health, education, and
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wel fare consistent with the terns and provisions of this chapter, for
the purpose of extending the benefits of the federal old-age and
survivors insurance systemto enployees of the state or any politica
subdi vi si on not nenbers of an existing retirenent system or to nenbers
of a retirement system established by the state or by a politica
subdi vision thereof or by an institution of higher learning wth
respect to services specified in such agreenent which constitute
"enpl oynent" as defined in RCW41.48.020. Such agreenent may contain
such provisions relating to coverage, benefits, contributions,
effective date, nodification and termnation of the agreenent,
adm ni stration, and other appropriate provisions as the governor and
secretary of health, education, and welfare shall agree upon, but,
except as may be otherwi se required by or under the social security act
as to the services to be covered, such agreenent shall provide in
effect that--

(a) Benefits will be provided for enployees whose services are
covered by the agreenent (and their dependents and survivors) on the
sanme basis as though such services constituted enploynment within the
meaning of title Il of the social security act;

(b) The state will pay to the secretary of the treasury, at such
tinme or times as nmy be prescribed under the social security act
contributions with respect to wages (as defined in RCW 41.48.020),
equal to the sum of the taxes which would be inposed by the federa
i nsurance contributions act if the services covered by the agreenent
constituted enploynment within the neaning of that act;

(c) Such agreenent shall be effective with respect to services in
enpl oynent covered by the agreenent or nodification thereof perforned
after a date specified therein but in no event may it be effective with
respect to any such services performed prior to the first day of the
cal endar year immediately preceding the calendar year in which such
agreenent or nodification of the agreenent is accepted by the secretary
of health, education and wel fare.

(d) Al services which constitute enploynent as defined in RCW
41. 48. 020 and are perfornmed in the enploy of the state by enpl oyees of
the state, shall be covered by the agreenent;

(e) Al services which (i) constitute enploynent as defined in RCW
41.48.020, (ii) are perforned in the enploy of a political subdivision
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of the state, and (iii) are covered by a plan which is in conformty
with the terns of the agreenent and has been approved by the governor
under RCW 41. 48. 050, shall be covered by the agreenent; and

(f) As nodified, the agreenent shall include all services described
in either paragraph (d) or paragraph (e) of this subsection and
performed by individuals to whom section 218(c)(3)(C) of the socia
security act is applicable, and shall provide that the service of any
such individual shall continue to be covered by the agreenent in case
he thereafter becones eligible to be a nenber of a retirement system
and

(g) As nodified, the agreenent shall include all services described
in either paragraph (d) or paragraph (e) of this subsection and
performed by individuals in positions covered by a retirenent system
with respect to which the governor has issued a certificate to the
secretary of health, education, and wel fare pursuant to subsection (5)
of this section.

(h) Law enforcenent officers and ((H+H+enren)) firefighters of each
political subdivision of this state who are covered by the Washi ngton
Law Enforcenment Oficers' and Fire Fighters' Retirenent System Act
(chapter 209, Laws of 1969 ex. sess.) as now in existence or hereafter
anmended shall constitute a separate "coverage group" for purposes of
the agreenent entered into under this section and for purposes of
section 218 of the social security act. To the extent that the
agreenent between this state and the federal secretary of health,
education, and welfare in existence on the date of adoption of this
subsection is inconsistent wth this subsection, the governor shall
seek to nodify the inconsistency.

(2) Any instrunmentality jointly created by this state and any ot her
state or states is hereby authorized, upon the granting of Iike
authority by such other state or states, (a) to enter into an agreenent
with the secretary of health, education, and welfare whereby the
benefits of the federal ol d-age and survivors insurance systemshall be
extended to enployees of such instrunmentality, (b) to require its
enpl oyees to pay (and for that purpose to deduct from their wages)
contributions equal to the amobunts which they would be required to pay
under RCW 41.48.040(1) if they were covered by an agreenent nade
pursuant to subsection (1) of this section, and (c) to nmake paynents to
the secretary of the treasury in accordance with such agreenent,
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i ncluding paynents fromits own funds, and otherwise to conply wth
such agreenents. Such agreenent shall, to the extent practicable, be
consistent with the terns and provisions of subsection (1) and other
provi sions of this chapter.

(3) The governor is enpowered to authorize a referendum and to
designate an agency or individual to supervise its conduct, in
accordance with the requirenents of section 218(d)(3) of the socia
security act, and subsection (4) of this section on the question of

whet her service in all positions covered by a retirenent system
established by the state or by a political subdivision thereof should
be excluded fromor included under an agreenent under this chapter. |If

a retirenent system covers positions of enployees of the state of
Washi ngton, of the institutions of higher |earning, and positions of
enpl oyees of one or nore of the political subdivisions of the state,
then for the purpose of the referendum as provided herein, there may be
deened to be a separate retirenent systemw th respect to enpl oyees of
the state, or any one or nore of the political subdivisions, or
institutions of higher learning and the governor shall authorize a
ref erendum upon request of the subdivisions' or institutions' of higher
| earni ng governi ng body: PROVI DED HOAEVER, That if a referendum of
state enployees generally fails to produce a favorable nmgjority vote
then the governor may authorize a referendum covering positions of
enpl oyees in any state departnment who are conpensated in whole or in
part from grants nmade to this state under title Ill of the federa

social security act: PROVIDED, That any city or town affiliated with
the statew de city enpl oyees retirenent system organi zed under chapter
41.44 RCWmay at its option agree to a plan submtted by the board of
trustees of said statewide city enployees retirement system for
i nclusion under an agreenent under this chapter if the referendumto be
held as provided herein indicates a favorable result: PROVI DED
FURTHER, That the teachers' retirenent system be consi dered one system
for the purpose of the referendum except as applied to the several
col | eges of education. The notice of referendum required by section
218(d)(3)(C) of the social security act to be given to enpl oyees shal

contain or shall be acconpanied by a statenent, in such form and such
detail as the agency or individual designated to supervise the
referendum shall deem necessary and sufficient, to informthe enpl oyees
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of the rights which wll accrue to them and their dependents and
survivors, and the liabilities to which they will be subject, if their
services are included under an agreenent under this chapter.

(4) The governor, before authorizing a referendum shall require
the follow ng conditions to be net:

(a) The referendum shall be by secret witten ballot on the
question of whether service in positions covered by such retirenent
system shall be excluded fromor included under the agreenent between
the governor and the secretary of health, education, and welfare
provided for in RCWA41.48.030(1);

(b) An opportunity to vote in such referendum shall be given and
shall be limted to eligible enployees;

(c) Not less than ninety days' notice of such referendum shall be
given to all such enpl oyees;

(d) Such referendum shall be conducted under the supervision (of
t he governor or) of an agency or individual designated by the governor;

(e) The proposal for coverage shall be approved only if a nmgjority
of the eligible enployees vote in favor of including services in such
posi tions under the agreenent;

(f) The state legislature, in the case of a referendum affecting
the rights and liabilities of state enpl oyees covered under the state
enpl oyees' retirenent system and enployees under the teachers'
retirement system and in all other cases the local Ilegislative
authority or governing body, shall have specifically approved the
proposed plan and approved any necessary structural adjustnent to the
exi sting systemto conformw th the proposed plan.

(5) Upon receiving satisfactory evidence that with respect to any
such referendum the conditions specified in subsection (4) of this
section and section 218(d)(3) of the social security act have been net,
the governor shall so certify to the secretary of health, education
and wel fare.

(6) If the legislative body of any political subdivision of this
state certifies to the governor that a referendum has been held under
the terms of RCW 41.48.050(1)(i) and gives notice to the governor of
term nation of social security for any coverage group of the political
subdi vision, the governor shall give two years advance notice in
witing to the federal departnent of health, education, and welfare of
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such termnation of the agreenent entered into under this section with
respect to said coverage group

Sec. 73. RCW 46.37.185 and 1987 ¢ 330 s 709 are each amended to
read as foll ows:

((F+eren)) FEirefighters, when approved by the chief of their
respective service, shall be authorized to use a green light on the
front of their private cars when on energency duty only. Such green
light shall be visible for a distance of two hundred feet under nornal
at nospheric conditions and shall be of a type and nounting approved by
t he Washi ngton state patrol. The use of the green light shall only be
for the purpose of identification and the operator of a vehicle so
equi pped shall not be entitled to any of the privileges provided in RCW
46. 61. 035 for the operators of authorized energency vehicles.

Sec. 74. RCW 81.28.080 and 1973 1st ex.s. c¢ 154 s 117 are each
anmended to read as foll ows:

No comon carrier shall charge, demand, collect or receive a
greater or less or different conpensation for transportation of persons
or property, or for any service in connection therewith, than the
rates, fares and charges applicable to such transportation as specified
in its schedules filed and in effect at the tine; nor shall any such
carrier refund or remt in any manner or by any device any portion of
the rates, fares, or charges so specified excepting upon order of the
comm ssion as hereinafter provided, nor extend to any shi pper or person
any privileges or facilities in the transportation of passengers or
property except such as are regularly and uniformly extended to all
persons and corporations under |ike circunmstances. No common carrier
shall, directly or indirectly, issue or give any free ticket, free pass
or free or reduced transportation for passengers between points within
this state, except its enployees and their famlies, surgeons and
physicians and their famlies, its officers, agents and attorneys at
law, to mnisters of religion, traveling secretaries of railroad Young
Men's Christian Associations, inmates of hospitals, charitable and
el eenosynary institutions and persons exclusively engaged in charitable
and el eenbsynary work; to indigent, destitute and honel ess persons and
to such persons when transported by charitable societies or hospitals,
and the necessary agents enployed in such transportation; to inmates of
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the national honmes or state hones for disabled volunteer soldiers and
of soldiers' and sailors' hones, including those about to enter and
those returning honme after discharge; to necessary caretakers of
livestock, poultry, mlk and fruit; to enployees of sleeping car
conpani es, express conpanies, and to ((Hnreren)) lineworkers of
t el egraph and tel ephone conpanies; to railway mail service enpl oyees,
post office inspectors, custonms inspectors and inmmgration inspectors;
to ((newshbeys)) newspaper delivery persons on trains; baggage agents,
W t nesses attending any | egal investigation in which the comon carrier
is interested; to persons injured in accidents or wecks and physici ans
and nurses attendi ng such persons; to the National Guard of WAashi ngton
when on official duty, and students going to and returning fromstate
institutions of learning: PROVIDED, That this provision shall not be
construed to prohibit the interchange of passes for the officers,
attorneys, agents and enployees and their famlies, of railroad
conpani es, steanboat conpanies, express conpanies and sleeping car
conpanies with other railroad conpanies, steanboat conpanies, express
conpanies and sleeping car conpanies, nor to prohibit any common
carrier from carrying passengers free with the object of providing
relief in cases of general epidemc, pestilence, or other calamtous
visitation: AND PROVI DED, FURTHER, That this provision shall not be
construed to prohibit the exchange of passes or franks for the
officers, attorneys, agents, enployees, and their famlies of such
tel egraph, telephone and cable lines, and the officers, attorneys,
agents, enployees, and their famlies of other tel egraph, tel ephone or
cable lines, or with railroad conpani es, express conpani es or sl eeping
car conpani es: PROVIDED, FURTHER, That the term "enpl oyee" as used in
this section shall include furloughed, pensioned, and superannuated
enpl oyees, persons who have becone disabled or infirmin the service of
any such common carrier, and the remains of a person killed or dying in
the enpl oynent of a carrier, those entering or leaving its service and
ex-enpl oyees traveling for the purpose of entering the service of any
such common carrier; and the term "famlies" as used in this section
shall include the famlies of those persons naned in this proviso, also
the famlies of persons killed and the surviving spouses prior to
remarriage and mnor children during mnority, of persons who died
while in the service of any such conmon carrier: AND PROVI DED,
FURTHER, That nothing herein contained shall prevent the issuance of
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m | eage, commutation tickets or excursion passenger tickets: AND
PROVI DED, FURTHER, That nothing in this section shall be construed to
prevent the issuance of free or reduced transportation by any street
rail road conpany for nmail carriers, or ((pelHeeren)) police officers or
menbers of fire departnents, city officers, and enpl oyees when engaged
in the performance of their duties as such city enpl oyees.

Comon carriers subject to the provisions of this title may carry,
store or handle, free or at reduced rates, property for the United
States, state, county or nunicipal governnents, or for charitable
purposes, or to or fromfairs and exhibitions for exhibition thereat,
and may carry, store or handle, free or at reduced rates, the househol d
goods and personal effects of its enployees and those entering or
| eaving its service and those killed or dying while in its service.

Nothing in this title shall be construed to prohibit the naking of
a special contract providing for the nmutual exchange of service between
any railroad conpany and any tel egraph or tel ephone conpany, where the
i ne of such telegraph or tel ephone conpany is situated upon or along
the railroad right of way and used by both of such conpani es.

Sec. 75. RCW 35.23.121 and 1995 c¢ 301 s 36 are each anended to
read as foll ows:

The city clerk shall keep a full and true record of every act and
proceeding of the city council and keep such books, accounts and nake
such reports as may be required by the state auditor. The city clerk
shall record all ordinances, annexing thereto his or her certificate
giving the nunber and title of the ordinance, stating that the
ordi nance was published and posted according to | aw and that the record
is atrue and correct copy thereof. The record copy with the clerk's
certificate shall be prima facie evidence of the contents of the
ordi nance and of its passage and publication and shall be adm ssible as
such evidence in any court or proceeding.

The city clerk shall be custodian of the seal of the city and shal
have authority to acknow edge the execution of all instrunments by the
city which require acknow edgnent.

The city clerk may appoint a deputy for whose acts he or she and
his or her ((benrdswen)) bondspersons shall be responsible, and he or
she and his or her deputy shall have authority to take all necessary
affidavits to clains against the city and certify themw thout charge.
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The city clerk shall perform such other duties as may be required
by statute or ordinance.

Sec. 76. RCW 35.27.220 and 1965 ¢ 7 s 35.27.220 are each anended
to read as foll ows:

The town clerk shall be custodian of the seal of the town. ((He))
The town clerk may appoint a deputy for whose acts he or she and his
((bendsnen)) or her bondspersons shall be responsible((+—he)). The
town clerk and his or her deputy may adm ni ster oaths or affirnmations
and certify to them and may take affidavits and depositions to be used
in any court or proceeding in the state.

((He)) The town clerk shall make a quarterly statenment in witing
showi ng the receipts and expenditures of the town for the preceding
guarter and the anmount remaining in the treasury.

At the end of every fiscal year ((he)) the town clerk shall make a
full and detailed statenment of receipts and expenditures of the
precedi ng year and a full statenent of the financial condition of the
town which shall be published.

((He)) The town clerk shall perform such other services as may be
requi red by statute or by ordinances of the town council.

((He)) The town clerk shall keep a full and true account of all the
proceedi ngs of the council.

Sec. 77. RCW59.12.110 and 1905 ¢ 86 s 4 are each anended to read
as follows:

The plaintiff or defendant at any tinme, upon two days' notice to
the adverse party, may apply to the court or any judge thereof for an
order raising or lowering the anmount of any bond in this chapter
provided for. Either party may, upon like notice, apply to the court
or any judge thereof for an order requiring additional or other surety
or sureties upon any such bond. Upon the hearing or any application
made under the provisions of this section evidence may be given. The
judge after hearing any such application shall nake such an order as
shall be just in the prem ses. The ((bendswen)) bondspersons may be
required to be present at such hearing if so required in the notice
t hereof, and shall answer under oath all questions that may be asked
themtouching their qualifications as ((benrdsAen)) bondspersons, and in
the event the ((bendshen)) bondspersons shall fail or refuse to appear
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at such hearing and so answer such questions the bond shall be
stricken. In the event the court shall order a new or additional bond
to be furnished by defendant, and the sane shall not be given within
twenty-four hours, the court shall order the sheriff to forthwith
execute the wit. In the event the defendant shall file a second or
addi tional bond and it shall also be found insufficient after hearing,
as above provided, the right to retain the prem ses by bond shall be
| ost and the sheriff shall forthwith put the plaintiff in possession of
the prem ses.

Sec. 78. RCW 82.38.230 and 1998 c¢c 176 s 77 are each anended to
read as follows:

Whenever any licensee is delinquent in the paynent of any
obligation inposed hereunder, and such delinquency continues after
noti ce and demand for paynent by the departnent, the departnent shal
proceed to collect the anobunt due from the licensee in the follow ng
manner: The departnent shall seize any property subject to the lien of
said excise tax, penalty, and interest and thereafter sell it at public
auction to pay said obligation and any and all costs that may have been
i ncurred on account of the seizure and sale. Notice of such intended
sale and the tine and place thereof shall be given to such delinquent
licensee and to all persons appearing of record to have an interest in
such property. The notice shall be given in witing at |east ten days
before the date set for the sale by enclosing it in an envel ope
addressed to the licensee at the |licensee's address as the sanme appears
in the records of the departnent and, in the case of any person
appearing of record to have an interest in such property, addressed to
such person at his or her |ast known residence or place of business,
and depositing such envelope in the United States nmil, postage
prepaid. In addition, the notice shall be published for at |east ten
days before the date set for the sale in a newspaper of general
circulation published in the county in which the property seized is to
be sol d. If there is no newspaper of general circulation in such
county, the notice shall be posted in three public places in the county
for a period of ten days. The notice shall contain a description of
the property to be sold, together with a statenent of the anount due
under this chapter, the nanme of the |licensee and the further statenent
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that unless such anpbunt is paid on or before the tine fixed in the
notice the property will be sold in accordance with | aw.

The departnment shall then proceed to sell the property in
accordance with the law and the notice, and shall deliver to the
purchaser a bill of sale or deed which shall vest title in the
purchaser. |f upon any such sale the noneys received exceed the anpunt
due to the state under this chapter fromthe delinquent |icensee, the
excess shall be returned to the licensee and the |icensee's receipt
obtained for the excess. |If any person having an interest in or lien
upon the property has filed with the departnent prior to such sale,
notice of such interest or lien, the departnent shall w thhold paynent
of any such excess to the licensee pending a determnation of the
rights of the respective parties thereto by a court of conpetent

jurisdiction. If for any reason the receipt of the licensee is not
avai l able, the departnent shall deposit such excess with the state
treasurer as trustee for the licensee or the |icensee's heirs,

successors, or assigns: PROVIDED, That prior to making any seizure of
property as provided for in this section, the departnent may first
serve upon the licensee's ((boenrdsran)) bondsperson a notice of the
del i nquency, with a demand for the paynent of the anount due.

Sec. 79. RCW 87.03.020 and 1988 c¢ 127 s 40 are each anended to
read as foll ows:

For the purpose of organizing an irrigation district, a petition,
signed by the required nunber of holders of title or evidence of title
to land within the proposed district, shall be presented to the board
of county conm ssioners of the county in which the lands, or the
greater portion thereof, are situated, which petition shall contain the
fol | ow ng:

(1) A description of the lands to be included in the operation of
the district, in |legal subdivisions or fractions thereof, and the nane
of the county or counties in which said | ands are situated.

(2) The signature and post office address of each petitioner,
together with the | egal description of the particular Iands wthin the
proposed district owned by said respective petitioners.

(3) A general statenent of the probable source or sources of water
supply and a brief outline of the plan of inprovenent, which may be in
the alternative, contenplated by the organization of the district.
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(4) A statenment of the nunber of directors, either three or five,
desired for the admnistration of the district and of the nane by which
the petitioners desire the district to be designated.

(5) Any other matter deened material .

(6) A prayer requesting the board to take the steps necessary to
organi ze the district.

The petition nmust be acconpani ed by a good and sufficient bond, to
be approved by the board of county conm ssioners, in double the anpunt
of the probable cost of organizing the district, and conditioned that
the ((bendsren)) bondspersons will pay all of the cost in case such
organi zation shall not be effected. Said petition shall be presented
at a regular neeting of the said board, or at any special neeting
ordered to consider and act upon said petition, and shall be published
once a week, for at |east two weeks (three issues) before the tinme at
which the sanme is to be presented, in some newspaper of general
circulation printed and published in the county where said petition is
to be presented, together with a notice signed by the clerk of the
board of county conm ssioners stating the time of the neeting at which
the sane will be presented. There shall also be published a notice of
the hearing on said petition in a newspaper published at d ynpia,
Washi ngton, to be designated by the director of ecology from year to
year, which said notice shall be published for at |east two weeks
(three issues) prior to the date of said neeting and shall contain the
name of the county or counties and the nunber of each township and
range in which the | ands enbraced within the boundaries of the proposed
district are situated, also the time, place and purpose for said
nmeeting, which said notice shall be signed by the petitioner whose nane
first appears upon the said petition. If any portion of the |ands
Wi thin said proposed district lie within another county or counties,
then the said petition and notice shall be published for the tine above
provided in one newspaper printed and published in each of said
counties. The said notice, together with a map of the district, shal
al so be served by registered mail at least thirty days before the said
hearing upon the state director of ecology at A ynpia, Wshington, who
shall, at the expense of the district in case it is l|later organized,
ot herwi se at the expense of the petitioners' ((benrdshen)) bondspersons,
make such investigation of the sufficiency of the source and supply of
wat er for the purposes of the proposed district, as he or she nmay deem
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necessary, and file a report of his or her findings, together with a
statenment of his or her costs, with the board of county comm ssioners
at or prior to the tine set for said hearing. When the petition is
presented, the board of county comm ssioners shall hear the sane, shal
receive such evidence as it nmay deem material, and may adjourn such
hearing fromtinme to tinme, not exceeding four weeks in all, and on the
final hearing shall establish and define the boundaries of the district
al ong such lines as in the judgnment of the board will best reclaimthe
| ands i nvol ved and enter an order to that effect: PROVIDED, That said
board shall not nodify the boundaries so as to except from the
operation of the district any territory within the boundaries outlined
in the petition, which is susceptible of irrigation by the sane system
of works applicable to other lands in such proposed district and for
which a water supply is available; nor shall any lands which, in the
judgnent of said board, will not be benefited, be included w thin such
district; any lands included within any district, which have a parti al
or full water right shall be given equitable credit therefor in the
apportionment of the assessnents in this act provided for: AND
PROVI DED FURTHER, That any owner, whose |ands are susceptible of
irrigation fromthe sane source, and in the judgnent of the board it is
practicable to irrigate the sane by the proposed district system
shall, upon application to the board at the tinme of the hearing, be
entitled to have such lands included in the district.

At said hearing the board shall also give the district a nane and
shall order that an election be held therein for the purpose of
determ ning whether or not the district shall be organized under the
provisions of this act and for the purpose of electing directors.

The clerk of the board of county conm ssioners shall then give
notice of the election ordered to be held as aforesaid, which notice
shal |l describe the district boundaries as established, and shall give
t he nanme by which said proposed district has been designated, and shal
state the purposes and objects of said election, and shall be published
once a week, for at least two weeks (three issues) prior to said
el ection, in a newspaper of general circulation published in the county
where the petition aforesaid was presented; and if any portion of said
proposed district lies within another county or counties, then said
notice shall be published in |ike manner in a newspaper w thin each of
said counties. Said election notice shall also require the electors to
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cast ballots which shall contain the words "lIrrigation District--Yes,"
and "lrrigation District--No," and also the names of persons to be
voted for as directors of the district: PROVIDED, That where in this
act publication is required to be made in a newspaper of any county,
the sane nmay be nmade in a newspaper of general circulation in such
county, selected by the person or body charged with nmaking the
publication and such newspaper shall be the official paper for such
pur pose.

Sec. 80. RCW87.84.020 and 1961 c 226 s 3 are each anended to read
as follows:

A petition to convert an existing irrigation district to an
irrigation and rehabilitation district shall be signed by at |east
fifty holders of title or evidence of title to land within the
district. The petition shall contain the foll ow ng:

(1) The legal description of the property to be served.

(2) The signature and address of each petitioner, together with the
| egal description of the lands within the district owned by each.

(3) Any other matter deened material .

The petition shall be acconpanied by a bond, to be approved by the
board, in double the anmpbunt of the probable cost of organizing the
district, and conditioned that the ((bendswanr)) bondsperson w |l pay
all the costs if the organization is not effected.

Sec. 81. RCW19.29.010 and 1989 ¢ 12 s 3 are each anended to read
as follows:

It shall be unlawful fromand after the passage of this chapter for
any officer, agent, or enployee of the state of Washi ngton, or of any
county, city or other political subdivision thereof, or for any other
person, firmor corporation, or its officers, agents or enployees, to
run, place, erect, maintain, or wuse any electrical apparatus or
construction, except as provided in the rules of this chapter.

Rule 1. No wire or cable, except the neutral, carrying a current
of less than seven hundred fifty volts of electricity within the
corporate limts of any city or town shall be run, placed, erected,
mai ntai ned or used on any insulator the center of which is |less than
thirteen inches fromthe center line of any pole. And no such wre,
except the neutral, shall be run past any pole to which it is not
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attached at a distance of less than thirteen inches from the center
line thereof. This rule shall not apply to any wire or cable where the
same is run fromunder ground and placed vertically on the pole; nor to
any wire or cable where the sane is attached to the top of the pole;
nor to a pole top fixture as between it and the same pole; nor to any
wire or cable between the points where the sane is made to | eave any
pole or fixture thereon for the purpose of entering any building or
other structure and the point of attachnment to such building or
structure; nor to any junper wre or cable carrying a current or
connected with a transfornmer or other appliance on the sane pole; nor
to bridle or junper wires on any pole which are attached to or
connected with signal wires on the sane pole; nor to any aerial cable
as between such cable and any pole upon which it originates or
term nates; nor to exclusive telephone or telegraph toll lines; nor to
aerial cables containing telephone, telegraph, or signal wres, or
wires continuing from sanme, where the cable is attached to poles on
which no wires or cables other than the wires continuing from said
cabl e are maintained, provided, that electric |ight or power wres or
cables are in no case maintained on the sanme side of the street or
hi ghway on which said aerial cable is placed.

Rul e 2. No wire or cable used to carry a current of over seven
hundred fifty volts of electricity within the incorporate limts of any
city or town shall be run, placed, erected, nmintained or used on any
i nsul ator the center of which is nearer than twenty-four inches to the
center line of any pole. And no such wire or cable shall be run past
any pole to which it is not attached at a distance of |ess than twenty-
four inches fromthe center line thereof: PROVI DED, That this shal
not apply to any wwre or cable where the sane is run from under ground
and placed vertically on the pole; nor to any wire or cable where the
sane is attached to the top of the pole; nor to a pole top fixture, as
between it and the sane pole; nor to any wire or cable between the
poi nts where the sane is nade to | eave any pole or fixture thereon for
t he purpose of entering any building or other structure, and the point
of attachment to said building or structure; nor to any junper wire or
cable carrying a current or connected with transfornmers or other
appl i ances on the sane pole: PROVIDED FURTHER, That where said wire or
cable is run vertically, it shall be rigidly supported and where
possi bl e run on the ends of the cross-arns.
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Rul e 3. No wire or cable carrying a current of nore than seven
hundred fifty volts, and less than seventy-five hundred volts of
electricity, shall be run, placed, erected, naintained or used within
three feet of any wire or cable carrying a current of seven hundred
fifty volts or less of electricity; and no wire or cable carrying a
current of nore than seventy-five hundred volts of electricity shall be
run, placed, erected, maintained, or used wthin seven feet of any wire
or cable carrying less than seventy-five hundred volts: PROVIDED, That
t he foregoing provisions of this paragraph shall not apply to any wire
or cable within buildings or other structures; nor where the sane are
run from under ground and placed vertically upon the pole; nor to any
service wire or cable where the sane is made to |eave any pole or
fixture thereon for the purpose of entering any building or other
structure, and the point of attachment to said building or structure;
nor to any junper wire or cable carrying a current or connected with a
transfornmer or other appliance on the sane pole: PROVIDED, That where
run vertically, wires or cables shall be rigidly supported, and where
possi ble run on the ends of the cross-arns: PROVIDED FURTHER, That as
bet ween any two wires or cables nentioned in Rules 1, 2 and 3 of this
section, only the wires or cables last in point of tine so run, placed,
erected or maintained, shall be held to be in violation of the
provi si ons thereof.

Rule 4. No wire or cable used for tel ephone, tel egraph, district
messenger, or call bell circuit, fire or burglar alarm or any other
simlar system shall be run, placed, erected, nmaintained or used on
any pole at a distance of |less than three feet fromany wire or cable
carrying a current of over three hundred volts of electricity; and in
all cases (except those nentioned in exceptions to Rules 1, 2 and 3)
where such wires or cables are run, above or below or cross over or
under electric light or power wres, or a trolley wre, a suitable
met hod of construction, or insulation or protection to prevent contact
shall be maintained as between such wire or cable and such electric
light, power or trolley wire; and said nethods of construction,
i nsul ation or protection shall be installed by, or at the expense of
the person owing the wire last placed in point of tine: PROVI DED.
That tel ephone, telegraph or signal wres or cables operated for
private use and not furnishing service to the public, my be placed
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less than three feet from any line carrying a voltage of less than
seven hundred and fifty volts.

Rul e 5. Transforners, either single or in bank, that exceed a
total capacity of over ten KW shall be supported by a double cross-
arm or sone fixture equally as strong. No transfornmer shall be

pl aced, erected, naintained or used on any cross-arm or other appliance
on a pole upon which is placed a series electric arc lanp or arc |ight:
PROVI DED, This shall not apply to a span wire supporting a |anp only.
All aerial and wunderground transforners wused for |ow potential
distribution shall be subjected to an insulation test in accordance
with the standardized rules of the Anmerican Institute of Electrica
Engi neers. In addition to this each transforner shall be tested at
rated |line voltage prior to each installation and shall have attached
to it a tag show ng the date on which the test was made, and the nane
of the person making the test.

Rule 6. No wire or cable, other than ground wires, used to conduct
or carry electricity, shall be placed, run, erected, maintained or used
vertically on any pole w thout causing such wire or cable to be at al
times sufficiently insulated the full length thereof to insure the
protection of anyone comng in contact wwth said wire or cable.

Rule 7. The neutral point or wire of all transfornmer secondaries
strung or erected for use in |ow potential distributing systens shall
be grounded in all cases where the normal maxinmum difference of
potential between the ground and any point in the secondary circuit
wi |l not exceed one hundred and fifty volts. Wen no neutral point or
wWre is accessible one side of the secondary circuit shall be grounded
in the case of single phase transformers, and any one conmon point in
the case of interconnected pol yphase bank or banks of transforners.
Where the maxi mum di fference of potential between the ground and any
point in the secondary circuit wll, when grounded, exceed one hundred
fifty volts, grounding shall be permtted. Such groundi ng shall be
done in the manner provided in Rule 30.

Rul e 8. In all cases where a wire or cable larger than No. 14
B.WG originates or termnates on insulators attached to any pin or
ot her appliance, said wire or cable shall be attached to at |east two
i nsul at ors: PROVI DED HOWNEVER, That this section shall not apply to
service wires to buildings; nor to wires run vertically on a pole; nor
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to wires originating or termnating on strain insulators or circuit
breakers; nor to telephone, telegraph or signal wres outside the
l[imts of any incorporated city or town.

Rule 9. Fixtures placed or erected for the support of wires on the
roofs of buildings shall be of sufficient strength to withstand all
strains to which they nay be subjected, due to the breaking of all
Wi res on one side thereof, and except where insulated wires or cables
are held close to fire walls by straps or rings, shall be of such
hei ght and so placed that all of the wires supported by such fixtures
shall be at |east seven feet above any point of roofs |ess than one-
quarter pitch over which they pass or may be attached, and no roof

fixtures or wwre shall be so placed that they will interfere with the
free passage of persons upon, over, to or fromthe roofs.
Rul e 10. No guy wire or cable shall be placed, run, erected

mai nt ai ned or used within the incorporate limts of any city or town on
any pole or appliance to which is attached any wire or cable used to
conduct electricity without causing said guy wre or cable to be
efficiently insulated wwth circuit breakers at all tinmes at a distance
of not |less than eight feet nor nore than ten feet neasured al ong the
line of said guy wire or cable from each end thereof: PROVI DED, No
circuit breaker shall be required at the |ower end of the guy wire or
cable where the sane is attached to a ground anchor, nor shall any
circuit breaker be required where said guy wire or cable runs direct
froma grounded nmessenger wire to a grounded anchor rod.

Rul e 11. In all span wires used for the purpose of supporting
trolley wires or series arc |anps there shall be at least two circuit
breakers, one of which shall at all tinmes be maintained no |ess than
four feet nor nore than six feet distant from the trolley wire or
series arc lanp, and in cases where the sane is supported by a building
or netallic pole, the other circuit breaker shall be maintained at the
buil ding or at the pole: PROVI DED, That in span wires which support
two or nore trolley wires no circuit breaker shall be required in the
span wire between any two of the trolley wires: PROVIDED FURTHER, That
In span wires supporting trolley wres attached to wooden poles only
the circuit breaker adjacent to the trolley wire shall be required.

Rul e 12. At all points where in case of a breakdown of trolley
span wires, the trolley wire would be liable to drop within seven feet

ESB 5063. SL p. 66



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPREPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O wWw DN Ee o

of the ground, there shall be double span wires and hangers placed at
such points.

Rule 13. All energized wires or appliances installed inside of any
buil ding or vault, for the distribution of electrical energy, shall be
sufficiently insulated, or so guarded, |ocated, or arranged as to
protect any person frominjury.

Rul e 14. The secondary circuit of current transforners, the
casings of all potential regulators and arc light transforners, al
metal frames of all switch boards, nmetal oil tanks used on oil swtches
except where the tank is part of the conducting system all notor and
generator franes, the entire frame of the crane and the tracks of all
traveling cranes and hoi sting devices, shall be thoroughly grounded, as
provided in Rule 30.

Rule 15. All generators and notors having a potential of nore than

three hundred volts shall be provided with a suitable insulated
platform or mat so arranged as to permt the attendant to stand upon
such platform or mat when working upon the live parts of such

generators or notors.

Rul e 16. Suitable insulated platforms or mats shall be provided
for the use of all persons while working on any live part of
swi tchboards on which any wire or appliance carries a potential in
excess of three hundred volts.

Rul e 17. Every generator, notor, transformer, switch or other
simlar piece of apparatus and device wused in the generation,
transm ssion or distribution of electrical energy in stations or
substations, shall be either provided with a nanme plate giving the
capacity in volts and anperes, or have this information stanped thereon
in such a manner as to be clearly |egible.

Rule 18. Wen |lines of seven hundred fifty volts or over are cut
out at the station or substation to allow enpl oyees to work upon them
they shall be short-circuited and grounded at the station, and shall in
addition, if the line wires are bare, be short-circuited, and where
possi bl e grounded at the place where the work is being done.

Rule 19. Al switches installed with overl oad protection devices,
and all automatic overload circuit breakers nust have the trip coils so
adjusted as to afford conplete protecti on agai nst overl oads and short
circuits, and the sane nust be so arranged that no pole can be opened
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manual |y wi thout opening all the poles, and the trip coils shall be
instantly operative upon cl osing.

Rule 20. Al feeders for electric railways nust, before |eaving
the plant or substation, be protected by an approved circuit breaker
which will cut off the circuit in case of an accidental ground or short
circuit.

Rule 21. There shall be provided in all distributing stations a
ground detecting device.

Rul e 22. There shall be provided in all stations, plants, and
bui | di ngs herein specified warning cards printed on red cardboard not
less than two and one-quarter by four and one-half inches in size
which shall be attached to all switches opened for the purpose of
((H+neren)) lLineworkers or other enployees working on the wires. The
person opening any line swtch shall enter upon said card the nane of
the person ordering the switch opened, the tine opened, the tine |ine
was reported clear and by whom and shall sign his own nane.

Rul e 23. No manhol e containing any wre carrying a current of over
three hundred volts shall be less than six feet fromfloor to inside of
roof; if circular in shape it shall not be less than six feet in
dianmeter; if square it shall be six feet fromwall to wall: PROVI DED
HOAEVER, That this paragraph shall not apply to any manhol e in which it
shall not be required that any person enter to performwork: PROVI DED
FURTHER, That the foregoing provisions of this paragraph shall not
apply where satisfactory proof shall be submtted to the proper
authorities that it is inpracticable or physically inpossible to conply
wth this law within the space or |ocation designated by the proper
aut horities.

Rule 24. Al manhol es containing any wires or appliances carrying
el ectrical current shall be kept in a sanitary condition, free from
stagnant water or seepage or other drainage which is offensive or
dangerous to health, either by sewer connection or otherw se, while any
person is working in the sane.

Rul e 25. No manhol e shall have an opening to the outer air of |ess
than twenty-six inches in dianeter, and the cover of sanme shall be
provided with vent hole or holes equivalent to three square inches in
ar ea.

Rul e 26. No manhol e shall have an opening which is, at the surface
of the ground, within a distance of three feet at any point from any
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rail of any railway or street car track: PROVIDED, That this shall not
apply where satisfactory proof shall be submtted to the proper
authorities that it is inpracticable or physically inpossible to conply
with the provisions of this paragraph: PROVI DED, That in conplying
with the provisions of this rule only the construction last in point of
time perfornmed, placed or erected shall be held to be in violation
t her eof .

Rul e 27. \Wenever persons are working in any manhol e whose openi ng
to the outer air is less than three feet fromthe rail of any railway
or street car track, a ((watehman)) watchperson or attendant shall be
stationed on the surface at the entrance of such manhole at all tines
while work is being perforned therein.

Rule 28. Al persons enployed in manhol es shall be furnished with
insulated platforns so as to protect the workers while at work in the
manhol es: PROVI DED, That this paragraph shall not apply to manhol es
containing only tel ephone, tel egraph or signal wires or cables.

Rule 29. No work shall be permtted to be done on any live wre,
cable or appliance carrying nore than seven hundred fifty volts of
electricity by less than two conpetent and experienced persons, who, at
all times while performng such work shall be in the same room
chanber, manhol e or other place in which, or on the sane pol e on which,
such work is being done: PROVI DED, That in districts where only one
conpetent and experienced person is regularly enployed, and a second
conpetent and experienced person cannot be obtained w thout delay at
prevailing rate of pay in said district, such work shall be permtted
to be done by one conpetent and experienced person and a hel per who
need not be on the sane pole on which said work is being done.

No work shall be permtted to be done in any manhol e or subway on
any live wre, cable or appliance carrying nore than three hundred
volts of electricity by less than two conpetent and experienced
persons, who at all tinmes while performng such work shall be in the
sanme manhol e or subway in which such work i s being done.

Rul e 30. The grounding provided for in these rules shall be done
in the follow ng manner: By connecting a wire or wires not |ess than
No. 6 B.&S. gauge to a water pipe of a netallic system outside of the
meter, if there is one, or to a copper plate one-sixteenth inch thick
and not |less than three feet by six feet area buried in coke bel ow the
per manent noisture level, or to other device equally as efficient. The
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ground wire or wires of a direct current systemof three or nore wires
shall not be smaller than the neutral wire at the central station, and
not smaller than a No. 6 B.&S. gauge el sewhere: PROVI DED, That the
maxi mum cr oss section area of any ground wire or wires at the central

station need not exceed one mllion circular mls. The ground wres
shall be carried in as nearly a straight |line as possible, and kinks,

coils and short bends shall be avoided: PROVIDED, That the provisions
of this rule shall not apply as to size to ground wires run from
instrunment transfornmers or neters.

Sec. 82. RCW81.40.095 and 1961 ¢ 14 s 81.40.095 are each anmended
to read as foll ows:

The utilities and transportati on conm ssion shall adopt and enforce
rules and regulations relating to sanitation and adequate shelter as it
affects the health of all railroad enpl oyees, including but not limted
to railroad ((trarnren—engi-hreren—yardren)) workers, nmintenance of
way enpl oyees, highway crossing ((watehmenr)) watchpersons, clerical
platform freight house and express enpl oyees.

Sec. 83. RCW 19.28.261 and 2003 ¢ 399 s 302 are each amended to
read as foll ows:

(1) Nothing in RCW19.28.161 through 19.28.271 shall be construed
to require that a person obtain a license or a certified electrician in
order to do electrical work at his or her residence or farmor place of
busi ness or on other property owned by himor her unless the electrical
work is on the construction of a new building intended for rent, sale,
or | ease. However, if the construction is of a new residential
building with up to four units intended for rent, sale, or |ease, the
owner may receive an exenption fromthe requirenent to obtain a |license
or use a certified electrician if he or she provides a signed affidavit

to the departnent stating that he or she will be performng the work
and wll occupy one of the units as his or her principal residence.
The owner shall apply to the departnent for this exenption and nay only
receive an exenption once every twenty-four nonths. It is intended

that the owner receiving this exenption shall occupy the unit as his or
her principal residence for twenty-four nonths after conpletion of the
units.
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(2) Nothing in RCW19. 28. 161 t hrough 19.28. 271 shall be intended to
derogate fromor dispense with the requirenents of any valid electrical
code enacted by a city or town pursuant to RCW 19.28.010(3), except
that no code shall require the holder of a certificate of conpetency to
denonstrate any additional proof of conpetency or obtain any other
license or pay any fee in order to engage in the electrical
construction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to conmon
carriers subject to Part | of the Interstate Commerce Act, nor to their
of ficers and enpl oyees.

(4) Nothing in RCW19.28. 161 through 19.28.271 shall be deened to
apply to the installation or maintenance of telephone, telegraph,
radio, or television wires and equi pnent; nor to any electrical utility
or its enployees in the installation, repair, and mnaintenance of
electrical wiring, circuits, and equipnment by or for the utility, or
conprising a part of its plants, lines or systens.

(5) The licensing provisions of RCW 19.28.161 through 19.28.271
shall not apply to:

(a) Persons making electrical installations on their own property
or to reqgularly enployed enployees working on the prem ses of their
enpl oyer, unless the electrical work is on the construction of a new
buil ding intended for rent, sale, or |ease;

(b) Enployees of an enployer while the enployer is performng
utility type work of the nature described in RCW19.28.091 so |ong as
such enpl oyees have registered in the state of Washington with or
graduated from a state-approved outside ((Hwremar)) L|ineworker
apprenticeship course that is recognized by the departnment and that
qualifies a person to perform such work;

(c) Any work exenpted under RCW 19. 28.091(6); and

(d) Certified plunbers, certified residential plunbers, or plunber
trai nees neeting the requirenents of chapter 18.106 RCW and perform ng
exenpt work under RCW 19. 28.091(8).

(6) Nothing in RCW19.28.161 through 19.28.271 shall be construed
to restrict the right of any householder to assist or receive
assistance froma friend, neighbor, relative or other person when none
of the individuals doing the electrical installation hold thensel ves
out as engaged in the trade or business of electrical installations.
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(7) Nothing precludes any person who is exenpt fromthe |icensing
requi renents of this chapter under this section from obtaining a
journeyman or specialty certificate of conpetency if they otherw se
meet the requirenents of this chapter.

Sec. 84. RCW 19.28.321 and 2001 c¢c 211 s 21 are each anended to
read as foll ows:

The director of |abor and industries of the state of Washi ngton and
the officials of all incorporated cities and towns where electrica
i nspections are required by local ordinances shall have power and it
shall be their duty to enforce the provisions of this chapter in their
respective jurisdictions. The director of |abor and industries shal
appoint a chief electrical inspector and may appoint other electrical
i nspectors as the director deens necessary to assist the director in
the performance of the director's duties. The chief electrical
i nspector, subject to the review of the director, shall be responsible
for providing the final interpretation of adopted state electrica
standards, rules, and policies for the departnent and its inspectors,
assi stant inspectors, electrical plan exam ners, and other individuals
supervising el ectrical program personnel. If a dispute arises within
t he departnment regarding the interpretati on of adopted state el ectrical
standards, rules, or policies, the chief electrical inspector, subject
to the review of the director, shall provide the final interpretation
of the disputed standard, rule, or policy. Al electrical inspectors
appoi nted by the director of |abor and industries shall have not |ess
t han: Four years experience as ((joeurheywan)) journeyperson
electricians in the electrical construction trade installing and
mai ntaining electrical wiring and equi pnent, or two years electrica
training in a college of electrical engineering of recognized standing
and four years continuous practical el ectrical experience in
installation work, or four years of electrical training in a college of
el ectrical engineering of recognized standing and two years conti nuous
practical electrical experience in electrical installation work; or
four years experience as a ((jeurneyran)) journeyperson electrician
performng the duties of an electrical inspector enployed by the
departnent or a city or town with an approved inspection program under
RCW 19. 28. 141, except that for work perforned in accordance with the
national electrical safety code and covered by this chapter, such
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i nspections may be performed by a person certified as an outside

({ fotrreyran——H-nreman) ) j our neyper son | i newor ker, under RCW
19.28.261((2)) (5)(b), with four years experience or a person wth

four years experience as a certified outside ((jeurnreyran—H-rerah))
journeyperson linewrker performng the duties of an electrical
i nspector enployed by an electrical wutility. Such state inspectors
shall be paid such salary as the director of l|abor and industries shall
determ ne, together with their travel expenses in accordance wth RCW
43. 03. 050 and 43.03.060 as now existing or hereafter anended. As a
condition of enploynent, inspectors hired exclusively to perform
i nspections in accordance with the national electrical safety code nust

possess and nmaintain certification as an outside ((jeurhreyran—tneran))

| our neyperson |ineworker. The expenses of the director of |abor and

i ndustries and the sal aries and expenses of state inspectors incurred
in carrying out the provisions of this chapter shall be paid entirely
out of the electrical license fund, upon vouchers approved by the
director of |abor and industries.

Sec. 85. RCWH50.04.240 and 1945 ¢ 35 s 25 are each anended to read
as follows:

The term "enpl oynent” shall not include service as a ((newsbey))
newspaper delivery person selling or distributing newspapers on the
street or from house to house.

Sec. 86. RCW 28B.07.020 and 1985 c¢c 370 s 47 are each anmended to
read as foll ows:

As used in this chapter, the follow ng words and terns shall have
the foll owm ng nmeani ngs, unless the context otherw se requires:

(1) "Authority" nmeans the Washington higher education facilities
authority created under RCW 28B. 07.030 or any board, body, comm ssion,
departnment or officer succeeding to the principal functions of the
authority or to whomthe powers conferred upon the authority shall be
gi ven by | aw.

(2) "Bonds" neans bonds, notes, commercial paper, certificates of
i ndebt edness, or other evidences of indebtedness of the authority
i ssued under this chapter.

(3) "Bond resolution" neans any resolution of the authority,
adopt ed under this chapter, authorizing the issuance and sal e of bonds.
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(4) "H gher education institution' nmeans a private, nonprofit
educational institution, the min canpus of which is permanently
situated in the state, which is open to residents of the state, which
neither restricts entry on racial or religious grounds, which provides
prograns of education beyond high school leading at least to the
baccal aureate degree, and which is accredited by the Northwest
Associ ation of Schools and Colleges or by an accrediting association
recogni zed by the hi gher education coordi nating board.

(5) "Participant” nmeans a hi gher education institution which, under
this chapter, undertakes the financing of a project or projects or
undert akes the refunding or refinancing of obligations, nortgages, or
advances previously incurred for a project or projects.

(6) "Project"” means any | and or any inprovenent, including, but not
l[imted to, buildings, structures, fixtures, utilities, machinery,
excavations, paving, and | andscaping, and any interest in such |and or
i nprovenents, and any personal property pertaining or useful to such
| and and i nprovenents, which are necessary, useful, or convenient for
the operation of a higher education institution, including but not

l[imted to, the follow ng: Dormtories or other nulti-unit housing
facilities for students, faculty, officers, or enployees; dining halls;
st udent uni ons; adm nistration buil dings; academ c bui | di ngs;
libraries; |aboratories; research facilities; conputer facilities;

cl assroons; athletic facilities; health care facilities; maintenance,
storage, or utility facilities; parking facilities; or any conbination
thereof, or any other structures, facilities, or equipnment so rel ated.

(7) "Project cost" nmeans any cost related to the acquisition,
construction, i nprovenent, alteration, or rehabilitation by a
participant or the authority of any project and the financing of the
project through the authority, including, but not limted to, the
follow ng costs paid or incurred: Costs of acquisition of l|and or
interests in land and any i nprovenent; costs of contractors, builders,
| aborers, ((waterialmen)) material suppliers, and suppliers of tools
and equi pnent; costs of surety and performance bonds; fees and
di sbursenents of architects, surveyors, engi neers, feasibility
consul tants, accountants, attorneys, financial consultants, and other
professionals; interest on bonds issued by the authority during any
period of construction; principal of and interest on interimfinancing
of any project; debt service reserve funds; depreciation funds, costs
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of the initial start-up operation of any project; fees for title
i nsurance, docunent recording, or filing; fees of trustees and the
authority; taxes and other governnental charges | evied or assessed on
any project; and any other simlar costs. Except as specifically set
forth in this definition, the term "project cost" does not include
books, fuel, supplies, and simlar items which are required to be
treated as a current expense under generally accepted accounting
pri nci pl es.

(8) "Trust indenture" neans any agreenent, trust indenture, or
other simlar instrument by and between the authority and one or nore
corporate trustees.

Sec. 87. RCW39.04.155 and 2001 ¢ 284 s 1 are each anended to read
as follows:

(1) This section provides uniformsmall works roster provisions to
award contracts for construction, building, renovation, renodeling,
alteration, repair, or inprovenent of real property that nmay be used by
state agencies and by any | ocal governnment that is expressly authorized
to use these provisions. These provisions nay be used in |ieu of other
procedures to award contracts for such work with an estinated cost of
two hundred thousand dollars or less. The small works roster process
includes the limted public works process authorized under subsection
(3) of this section and any |ocal governnent authorized to award
contracts using the small works roster process under this section may
award contracts using the limted public works process under subsection
(3) of this section.

(2)(a) A state agency or authorized |ocal government may create a
single general small works roster, or may create a small works roster
for different specialties or categories of anticipated work. Wher e

applicable, small works rosters nay nake distinctions between
contractors based upon different geographic areas served by the
contractor. The small works roster or rosters shall consist of al

responsi bl e contractors who have requested to be on the list, and where
required by law are properly licensed or registered to perform such
work in this state. A state agency or |ocal governnent establishing a
smal | works roster or rosters may require eligible contractors desiring
to be placed on a roster or rosters to keep current records of any
applicable licenses, certifications, registrations, bonding, insurance,
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or other appropriate matters on file with the state agency or |ocal
governnent as a condition of being placed on a roster or rosters. At
| east once a year, the state agency or |ocal governnent shall publish
in a newspaper of general circulation within the jurisdiction a notice
of the existence of the roster or rosters and solicit the nanes of

contractors for such roster or rosters. In addition, responsible
contractors shall be added to an appropriate roster or rosters at any
tinme they submt a witten request and necessary records. Mast er

contracts nmay be required to be signed that becone effective when a
specific award is made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shal |l adopt rules inplenenting this subsection. A local governnent
establishing a small works roster or rosters shall adopt an ordi nance
or resolution inplenenting this subsection. Procedures included in
rules adopted by the departnent of general admnistration in
i npl ementing this subsection nmust be included in any rules providing
for a small works roster or rosters that is adopted by another state
agency, if the authority for that state agency to engage in these
activities has been delegated to it by the departnent of general
adm ni stration under chapter 43.19 RCW An interlocal contract or
agreenent between two or nore state agencies or |ocal governnents
establishing a small works roster or rosters to be used by the parties
to the agreenent or contract nust clearly identify the lead entity that
is responsible for inplenenting the provisions of this subsection.

(c) Procedures shall be established for securing telephone,
witten, or electronic quotations fromcontractors on the appropriate
smal|l works roster to assure that a conpetitive price is established
and to award contracts to the | owest responsible bidder, as defined in
RCW 43.19.1911. Invitations for quotations shall include an estimte
of the scope and nature of the work to be perforned as well as
materi als and equi pnent to be furnished. However, detailed plans and
speci fications need not be included in the invitation. This subsection
does not elimnate other requirenents for architectural or engineering
approvals as to quality and conpliance with building codes. Quotations
may be invited from all appropriate contractors on the appropriate
smal |l works roster. As an alternative, quotations may be invited from
at least five contractors on the appropriate small works roster who
have indicated the capability of performng the kind of work being
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contracted, in a manner that will equitably distribute the opportunity
anong the contractors on the appropriate roster. However, if the
estimated cost of the work is fromone hundred thousand dollars to two
hundred thousand dollars, a state agency or |ocal government, other
than a port district, that chooses to solicit bids fromless than al
the appropriate contractors on the appropriate small works roster nust
al so notify the remaining contractors on the appropriate snmall works
roster that quotations on the work are being sought. The gover nnent
has the sole option of determ ning whether this notice to the renaining
contractors is made by: (i) Publishing notice in a | egal newspaper in
general circulation in the area where the work is to be done; (ii)
mailing a notice to these contractors; or (iii) sending a notice to
these contractors by facsimle or other electronic neans. For purposes
of this subsection (2)(c), "equitably distribute" nmeans that a state
agency or |ocal governnment soliciting bids may not favor certain
contractors on the appropriate small works roster over other
contractors on the appropriate small works roster who performsimlar
servi ces.

(d) A contract awarded froma snmall works roster under this section
need not be adverti sed.

(e) Imediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by
t el ephone i nquiry.

(3) In lieu of awarding contracts under subsection (2) of this
section, a state agency or authorized |ocal governnent may award a
contract for work, construction, alteration, repair, or inprovenent
(( projeet—fprofeets})) projects estimated to cost less than thirty-five
t housand dollars using the limted public works process provi ded under
this subsection. Public works projects awarded under this subsection
are exenpt from the other requirenents of the small works roster
process provided under subsection (2) of this section and are exenpt
fromthe requirenent that contracts be awarded after advertisenent as
provi ded under RCW 39. 04. 010.

For limted public works projects, a state agency or authorized
| ocal governnent shall solicit electronic or witten quotations froma
m ni mum of three contractors from the appropriate small works roster
and shall award the contract to the |owest responsible bidder as
defined under RCW 43.19.1911. After an award is made, the quotations
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shall be open to public inspection and avail able by el ectronic request.
A state agency or authorized |ocal governnent shall attenpt to
distribute opportunities for limted public works projects equitably
anong contractors wlling to perform in the geographic area of the
work. A state agency or authorized |ocal governnment shall maintain a
list of the contractors contacted and the contracts awarded during the
previous twenty-four nonths under the limted public works process,
including the nane of the contractor, the contractor's registration
nunber, the amount of the contract, a brief description of the type of
work perforned, and the date the contract was awarded. For limted
public works projects, a state agency or authorized |ocal governnent
may waive the paynent and performance bond requirenents of chapter
39.08 RCW and the retainage requi renents of chapter 60.28 RCW thereby
assumng the liability for the contractor's nonpaynent of |aborers,
mechani cs, subcontract ors, ( { ratert+aten) ) mat er i al suppliers,
suppliers, and taxes inposed under Title 82 RCWthat may be due from
the contractor for the Ilimted public works project, however the state
agency or authorized |ocal governnent shall have the right of recovery
against the contractor for any paynents nmade on the contractor's
behal f.

(4) The breaking of any project into units or acconplishing any
projects by phases is prohibited if it is done for the purpose of
avoi di ng the maxi mum dol | ar anmobunt of a contract that may be | et using
the snmall works roster process or limted public works process.

(5) As used in this section, "state agency" neans the departnent of
general admnistration, the state parks and recreati on conm ssion, the
department of natural resources, the departnent of fish and wldlife,
the departnent of transportation, any institution of higher education
as defined under RCW 28B. 10. 016, and any ot her state agency del egated
authority by the departnent of general admnistration to engage in
construction, bui | di ng, renovati on, renodel i ng, al teration,
i nprovenent, or repair activities.

Sec. 88. RCW39.08.010 and 1989 c 145 s 1 are each anmended to read
as follows:

Whenever any board, council, comm ssion, trustees, or body acting
for the state or any county or nunicipality or any public body shal
contract with any person or corporation to do any work for the state,
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county, or nunicipality, or other public body, city, town, or district,

such board, council, comm ssion, trustees, or body shall require the
person or persons with whom such contract is nade to nake, execute, and
deliver to such board, council, conm ssion, trustees, or body a good

and sufficient bond, with a surety conpany as surety, conditioned that

such person or persons shall faithfully performall the provisions of

such contract and pay all |aborers, nechanics, and subcontractors and
((eter+alwen)) material suppliers, and all persons who supply such
person or persons, or subcontractors, with provisions and supplies for

the carrying on of such work, which bond in cases of cities and towns

shall be filed with the clerk or conptroller thereof, and any person or

persons performng such services or furnishing material to any
subcontractor shall have the sanme right under the provisions of such
bond as if such work, services or material was furnished to the
original contractor: PROVI DED, HOWEVER, That the provisions of RCW
39.08.010 through 39.08.030 shall not apply to any noney | oaned or

advanced to any such contractor, subcontractor or other person in the
performance of any such work: PROVIDED FURTHER, That on contracts of

twenty-five thousand dollars or |less, at the option of the contractor

the respective public entity may, in lieu of the bond, retain fifty
percent of the contract ampunt for a period of thirty days after date
of final acceptance, or until receipt of all necessary releases from
the departnent of revenue and the departnent of |abor and industries

and settlenent of any liens filed under chapter 60.28 RCW whichever is
| ater: PROVI DED FURTHER, That for contracts of one hundred thousand
dollars or less, the public entity may accept a full paynent and
performance bond from an individual surety or sureties: AND PROVI DED
FURTHER, That the surety nust agree to be bound by the laws of the
state of WAshington and subjected to the jurisdiction of the state of

Washi ngt on.

Sec. 89. RCW39.08.030 and 2003 ¢ 301 s 4 are each anmended to read
as follows:

(1) The bond nentioned in RCW39.08.010 shall be in an anmount equal
to the full contract price agreed to be paid for such work or
i nprovenent, except under subsection (2) of this section, and shall be
to the state of Washington, except as otherwise provided in RCW
39. 08. 100, and except in cases of cities and towns, in which cases such
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muni ci palities may by general ordinance fix and determ ne the anount of
such bond and to whom such bond shall run: PROVI DED, The sane shal
not be for a |l ess anobunt than twenty-five percent of the contract price
of any such inprovenent, and may designate that the sane shall be
payable to such city, and not to the state of Washington, and all such
persons nentioned in RCW 39. 08.010 shall have a right of action in his,
her, or their own nane or nanmes on such bond for work done by such
| aborers or nechanics, and for materials furnished or provisions and
goods supplied and furnished in the prosecution of such work, or the
maki ng of such inprovenents: PROVI DED, That such persons shall not
have any right of action on such bond for any sum whatever, unless
wthin thirty days fromand after the conpletion of the contract with
an acceptance of the work by the affirmative action of the board
council, comm ssion, trustees, officer, or body acting for the state,
county or nunicipality, or other public body, city, town or district,
the |aborer, nechanic or subcontractor, or ((mwtertalmanr)) materia
supplier, or person claimng to have supplied materials, provisions or
goods for the prosecution of such work, or the naking of such
i nprovenent, shall present to and file with such board, council,
comm ssion, trustees or body acting for the state, county or
muni ci pality, or other public body, city, tow or district, a notice in
witing in substance as foll ows:

To (hereinsert the name of the state, county or
municipality or other public body, city, town or district):
Notice is hereby given that the undersigned (here insert
the name of the laborer, mechanic or subcontractor, or
((mraterialman)) material supplier, or person claiming to
have furnished labor, materials or provisions for or upon
such contract or work) hasaclaminthesumof ... ...
dollars(hereinsert theamount) against thebond taken from
...... (here insert the name of the principal and surety or
suretiesupon such bond) for thework of . . . . .. (hereinsert
abrief mention or description of thework concerningwhich
said bond was taken).
(heretobesigned) .............
Such notice shall be signed by the person or corporation nmaking the
claimor giving the notice, and said notice, after being presented and
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filed, shall be a public record open to inspection by any person, and
in any suit or action brought against such surety or sureties by any
such person or corporation to recover for any of the itens herei nbefore
speci fied, the claimant shall be entitled to recover in addition to all
other costs, attorney's fees in such sum as the court shall adjudge
r easonabl e: PROVI DED, HOWEVER, That no attorney's fees shall be
allowed in any suit or action brought or instituted before the
expiration of thirty days followng the date of filing of the notice
her ei nbef ore nenti oned: PROVI DED FURTHER, That any city may aval
itself of the provisions of RCW 39.08.010 through 39.08.030,
notw thstanding any charter provisions in conflict herewth: AND
PROVI DED FURTHER, That any city or town may inpose any other or further
conditions and obligations in such bond as may be deened necessary for
its proper protection in the fulfillment of the terns of the contract
secured thereby, and not in conflict herewth.

(2) Under the job order contracting procedure described in RCW
39.10. 130, bonds will be in an anount not |ess than the dollar val ue of
all open work orders.

Sec. 90. RCWA47.28.030 and 1999 ¢ 15 s 1 are each anended to read
as follows:

A state highway shall be constructed, altered, repaired, or
i nproved, and inprovenents |ocated on property acquired for right of
way purposes may be repaired or renovated pending the use of such right
of way for highway purposes, by contract or state forces. The work or
portions thereof may be done by state forces when the estimated costs
t hereof ((+s—tare})) are less than fifty thousand dollars and effective
July 1, 2005, sixty thousand doll ars: PROVI DED, That when del ay of
performance of such work woul d jeopardi ze a state highway or constitute
a danger to the traveling public, the work nmay be done by state forces
when the estimated cost thereof is less than eighty thousand dollars
and effective July 1, 2005, one hundred thousand doll ars. When t he
departnent of transportation determnes to do the work by state forces,
it shall enter a statement upon its records to that effect, stating the
reasons therefor. To enable a | arger nunber of small businesses, and
m nority, and wonen contractors to effectively conpete for departnent
of transportation contracts, the departnent may adopt rules providing
for bids and award of contracts for the performance of work, or
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furnishing equipnent, materials, supplies, or operating services
whenever any work is to be perfornmed and the engineer's estimte
i ndi cates the cost of the work woul d not exceed eighty thousand dollars
and effective July 1, 2005, one hundred thousand dollars. The rules
adopt ed under this section:

(1) Shall provide for conpetitive bids to the extent that
conpetitive sources are available except when delay of perfornmance
woul d jeopardize life or property or inconvenience the traveling
public; and

(2) Need not require the furnishing of a bid deposit nor a
performance bond, but if a performance bond is not required then
progress paynents to the contractor may be required to be nmade based on
submttal of paid invoices to substantiate proof that disbursenents
have been nmade to |aborers, ((meater+alwen)) material suppliers,
mechani cs, and subcontractors fromthe previous partial paynment; and

(3) May establish prequalification standards and procedures as an
alternative to those set forth in RCW 47.28.070, but t he
prequalification standards and procedures under RCW 47.28.070 shall
al ways be sufficient.

The departnment of transportation shall conply with such goals and
rules as may be adopted by the office of mnority and wonen's business
enterprises to inplenment chapter 39.19 RCW with respect to contracts
entered into under this chapter. The departnent nay adopt such rules
as may be necessary to conply with the rules adopted by the office of
mnority and wonen's business enterprises under chapter 39.19 RCW

Sec. 91. RCWG60.28.010 and 1986 ¢ 181 s 6 are each anended to read
as follows:

(1) Contracts for public inprovenents or work, other than for
prof essional services, by the state, or any county, city, town,
district, board, or other public body, herein referred to as "public
body", shall provide, and there shall be reserved by the public body
from the noneys earned by the contractor on estimtes during the
progress of the inprovenent or work, a sumnot to exceed five percent,
said sumto be retained by the state, county, city, town, district,
board, or other public body, as a trust fund for the protection and
paynment of any person or persons, nechanic, subcontractor or
((rater+almwan)) nmaterial supplier who shall performany | abor upon such
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contract or the doing of said work, and all persons who shall supply
such person or persons or subcontractors with provisions and supplies
for the carrying on of such work, and the state with respect to taxes
i nposed pursuant to Title 82 RCWwhich may be due from such contractor.
Every person performng labor or furnishing supplies toward the
conpletion of said inprovenent or work shall have a |ien upon said
nmoneys so reserved: PROVI DED, That such notice of the lien of such
claimant shall be given in the manner and within the tinme provided in
RCW 39.08.030 as now existing and in accordance with any anendnents
that may hereafter be made thereto: PROVIDED FURTHER, That the board,
council, comm ssion, trustees, officer or body acting for the state,
county or nunicipality or other public body; (a) at any tine after
fifty percent of the original contract work has been conpleted, if it
finds that satisfactory progress is being made, may nake any of the
partial paynents which would otherwi se be subsequently nmade in full;
but in no event shall the anount to be retained be reduced to | ess than
five percent of the anmount of the noneys earned by the contractor
PROVI DED, That the contractor nay request that retainage be reduced to
one hundred percent of the value of the work remaining on the project;
and (b) thirty days after conpletion and acceptance of all contract
work ot her than |andscaping, nmay release and pay in full the anmounts
retained during the performance of the contract (other than conti nuing
retention of five percent of the noneys earned for |andscaping) subject
to the provisions of RCW60. 28. 020.

(2) The noneys reserved under the provisions of subsection (1) of
this section, at the option of the contractor, shall be:

(a) Retained in a fund by the public body until thirty days
followng the final acceptance of said inprovenent or work as
conpl et ed;

(b) Deposited by the public body in an interest bearing account in
a bank, nutual savings bank, or savings and |oan association, not
subject to wthdrawal wuntil after the final acceptance of said
i nprovenent or work as conpleted, or until agreed to by both parties:
PROVI DED, That interest on such account shall be paid to the
contractor;

(c) Placed in escrow with a bank or trust conpany by the public
body wuntil thirty days following the final acceptance of said
i nprovenent or work as conpleted. \When the noneys reserved are to be
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pl aced in escrow, the public body shall issue a check representing the
sum of the noneys reserved payable to the bank or trust conpany and the

contractor jointly. Such check shall be converted into bonds and
securities chosen by the contractor and approved by the public body and
such bonds and securities shall be held in escrow | nterest on such

bonds and securities shall be paid to the contractor as the said
i nt erest accrues.

(3) The contractor or subcontractor may w thhold paynent of not
nmore than five percent fromthe noneys earned by any subcontractor or
sub-subcontractor or supplier contracted with by the contractor to
provide | abor, materials, or equipnment to the public project. Wenever
the contractor or subcontractor reserves funds earned by a
subcontractor or sub-subcontractor or supplier, the contractor or
subcontractor shall pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor fromreserved funds.

(4) Wth the consent of the public body the contractor may submt
a bond for all or any portion of the amount of funds retained by the
public body in a formacceptable to the public body. Such bond and any
proceeds therefromshall be made subject to all clains and liens and in
the same manner and priority as set forth for retained percentages in
this chapter. The public body shall release the bonded portion of the
retained funds to the contractor within thirty days of accepting the
bond from the contractor. Whenever a public body accepts a bond in
lieu of retained funds froma contractor, the contractor shall accept
like bonds from any subcontractors or suppliers from which the
contractor has retained funds. The contractor shall then rel ease the
funds retained fromthe subcontractor or supplier to the subcontractor
or supplier within thirty days of accepting the bond from the
subcontractor or supplier.

(5 If the public body admnistering a contract, after a
substantial portion of the work has been conpleted, finds that an
unreasonable delay wll occur in the conpletion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete fromthe contract the
remai ning work and accept as final the inprovenent at the stage of
conpl etion then attained and nake paynent in proportion to the anmount
of the work acconmplished and in such case any anounts retained and
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accunul ated under this section shall be held for a period of thirty
days follow ng such acceptance. 1In the event that the work shall have
been term nated before final conpletion as provided in this section

the public body may thereafter enter into a new contract with the sane
contractor to performthe remaining work or inprovenent for an anmount
equal to or less than the cost of the remaining work as was provided
for in the original contract wthout advertisenment or bid. The
provisions of this chapter 60.28 RCW shall be deened exclusive and
shal | supersede all provisions and regulations in conflict herewth.

(6) Whenever the departnent of transportation has contracted for
the construction of tw or nore ferry vessels, thirty days after
conpletion and final acceptance of each ferry vessel, the departnent
may release and pay in full the amobunts retained in connection with the
construction of such vessel subject to the provisions of RCW60. 28. 020:
PROVI DED, That the departnent of transportation may at its discretion
condition the release of funds retained in connection wth the
conpleted ferry upon the contractor delivering a good and sufficient
bond with two or nore sureties, or wwth a surety conpany, in the anount
of the retained funds to be released to the contractor, conditioned
that no taxes shall be certified or clains filed for work on such ferry
after a period of thirty days follow ng final acceptance of such ferry;
and if such taxes are certified or clains filed, recovery may be had on
such bond by the departnment of revenue and the ((raterialwen)) materi al
suppliers and | aborers filing clains.

(7) Contracts on projects funded in whole or in part by farnmers
home admnistration and subject to farnmers hone admnistration
regul ati ons shall not be subject to subsections (1) through (6) of this
section.

Sec. 92. RCW60. 28.011 and 2003 ¢ 301 s 7 are each anended to read
as follows:

(1) Public inprovenent contracts shall provide, and public bodies
shall reserve, a contract retainage not to exceed five percent of the
nmoneys earned by the contractor as a trust fund for the protection and
paynment of: (a) The clainms of any person arising under the contract;
and (b) the state with respect to taxes inposed pursuant to Title 82
RCW whi ch may be due from such contractor.
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(2) Every person performng |abor or furnishing supplies toward the
conpletion of a public inprovenent contract shall have a lien upon
nmoneys reserved by a public body under the provisions of a public
i nprovenent contract. However, the notice of the lien of the claimant
shall be given wthin forty-five days of conpletion of the contract
wor k, and in the manner provided in RCW 39.08. 030.

(3) The contractor at any tinme nmay request the contract retainage
be reduced to one hundred percent of the value of the work remaining on
t he project.

(a) After conpletion of all contract work other than | andscapi ng,
the contractor may request that the public body rel ease and pay in full
the anounts retained during the performance of the contract, and sixty
days thereafter the public body nust release and pay in full the
anounts retained (other than continuing retention of five percent of
the noneys earned for |andscaping) subject to the provisions of
chapters 39.12 and 60.28 RCW

(b) Sixty days after conpletion of all contract work the public
body nust release and pay in full the anmounts retained during the
performance of the contract subject to the provisions of chapters 39.12
and 60.28 RCW

(4) The noneys reserved by a public body under the provisions of a
public inprovenent contract, at the option of the contractor, shall be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing account in
a bank, mutual savings bank, or savings and | oan association. |Interest
on noneys reserved by a public body under the provision of a public
i nprovenent contract shall be paid to the contractor

(c) Placed in escrow with a bank or trust conpany by the public
body. When the noneys reserved are placed in escrow, the public body
shal |l issue a check representing the sum of the noneys reserved payabl e
to the bank or trust conpany and the contractor jointly. This check
shall be converted into bonds and securities chosen by the contractor
and approved by the public body and the bonds and securities shall be
held in escrow. Interest on the bonds and securities shall be paid to
the contractor as the interest accrues.

(5) The contractor or subcontractor may w thhold paynent of not
nmore than five percent fromthe noneys earned by any subcontractor or
sub-subcontractor or supplier contracted with by the contractor to
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provide | abor, materials, or equipnent to the public project. Wenever
the contractor or subcontractor reserves funds earned by a
subcontractor or sub-subcontractor or supplier, the contractor or
subcontractor shall pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor fromreserved funds.

(6) A contractor may submt a bond for all or any portion of the
contract retainage in a form acceptable to the public body and froma
bondi ng conpany neeting standards established by the public body. The
public body shall accept a bond neeting these requirenments unless the
public body can denonstrate good cause for refusing to accept it. This
bond and any proceeds therefromare subject to all clains and |iens and
in the same manner and priority as set forth for retained percentages
in this chapter. The public body shall release the bonded portion of
the retained funds to the contractor within thirty days of accepting
the bond fromthe contractor. Wenever a public body accepts a bond in
lieu of retained funds froma contractor, the contractor shall accept
like bonds from any subcontractors or suppliers from which the
contractor has retained funds. The contractor shall then rel ease the
funds retained fromthe subcontractor or supplier to the subcontractor
or supplier wthin thirty days of accepting the bond from the
subcontractor or supplier.

(7) 1f the public body admnistering a contract, after a
substantial portion of the work has been conpleted, finds that an
unreasonable delay wll occur in the conpletion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete fromthe contract the
remai ning work and accept as final the inprovenent at the stage of
conpl etion then attained and nake paynent in proportion to the amount
of the work acconplished and in this case any anounts retained and
accunul ated under this section shall be held for a period of sixty days
follow ng the conpletion. In the event that the work is term nated
before final conpletion as provided in this section, the public body
may thereafter enter into a new contract with the same contractor to
perform the remaining work or inprovenent for an anount equal to or
|l ess than the cost of the remaining work as was provided for in the
original contract w thout advertisenent or bid. The provisions of this
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chapter are exclusive and shall supersede all provi sions and
regul ations in conflict herewth.

(8) Whenever the departnent of transportation has contracted for
the construction of tw or nore ferry vessels, sixty days after
conpletion of all contract work on each ferry vessel, the departnent
must release and pay in full the amounts retained in connection with
the construction of the vessel subject to the provisions of RCW
60.28.020 and chapter 39.12 RCW However, the departnent of
transportation may at its discretion condition the release of funds
retained in connection with the conpleted ferry upon the contractor
delivering a good and sufficient bond with two or nore sureties, or
with a surety conpany, in the amount of the retained funds to be
released to the contractor, conditioned that no taxes shall be
certified or clains filed for work on the ferry after a period of sixty
days follow ng conpletion of the ferry; and if taxes are certified or
claims filed, recovery may be had on the bond by the departnent of
revenue and the ((rmater+alwen)) material suppliers and | aborers filing
cl ai ns.

(9) Except as provided in subsection (1) of this section,
reservation by a public body for any purpose fromthe noneys earned by
a contractor by fulfilling 1its responsibilities under public
i nprovenent contracts i s prohibited.

(10) Contracts on projects funded in whole or in part by farners
home admnistration and subject to farners hone admnistration
regul ations are not subject to subsections (1) through (9) of this
section.

(11) This subsection applies only to a public body that has
contracted for the construction of a facility using the general
contractor/construction manager procedure, as defined under RCW
39.10.061. If the work performed by a subcontractor on the project has
been conpleted wthin the first half of the tinme provided in the
general contractor/construction manager contract for conpleting the
work, the public body may accept the conpletion of the subcontract.
The public body must give public notice of this acceptance. After a
forty-five day period for giving notice of liens, and conpliance with
t he retai nage rel ease procedures in RCW60. 28. 021, the public body may
release that portion of the retained funds associated with the
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subcontract. Clainms against the retained funds after the forty-five
day period are not valid.

(12) Unless the context clearly requires otherwi se, the definitions
in this subsection apply throughout this section.

(a) "Contract retainage" neans an anount reserved by a public body
fromthe noneys earned by a person under a public inprovenent contract.

(b) "Person" nmeans a person or persons, nechanic, subcontractor, or
mat eri al person who perforns | abor or provides materials for a public
i nprovenent contract, and any other person who supplies the person with
provisions or supplies for the carrying on of a public inprovenent
contract.

(c) "Public body"™ neans the state, or a county, city, town,
district, board, or other public body.

(d) "Public inprovenent contract”™ nmeans a contract for public
i nprovenents or work, other than for professional services, or a work
order as defined in RCW 39. 10. 020.

Sec. 93. RCW 60.28.020 and 1975 1st ex.s. ¢ 104 s 2 are each
anmended to read as foll ows:

After the expiration of the thirty day period, and after receipt of
the departnent of revenue's certificate, and the public body is
satisfied that the taxes certified as due or to becone due by the
departnent of revenue are discharged, and the clains of ((matertalren))
material suppliers and | aborers who have filed their clains, together
with a sum sufficient to defray the cost of foreclosing the liens of
such clainms, and to pay attorneys' fees, have been paid, the public
body shall pay to the contractor the fund retained by it or release to
the contractor the securities and bonds held in escrow.

| f such taxes have not been discharged or the clains, expenses, and
fees have not been paid, the public body shall either retain in its
fund, or in an interest bearing account, or retain in escrow, at the
option of the contractor, an anmount equal to such unpaid taxes and
unpaid clainms together with a sum sufficient to defray the costs and
attorney fees incurred in foreclosing the lien of such clains, and
shal |l pay, or release fromescrow, the remainder to the contractor

Sec. 94. RCWG60.28.021 and 1992 c 223 s 3 are each anended to read
as foll ows:
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After the expiration of the forty-five day period for giving notice
of lien provided in RCW 60.28.011(2), and after receipt of the
departnent of revenue's certificate, and the public body is satisfied
that the taxes certified as due or to becone due by the departnent of
revenue are discharged, and the clains of ((watertalren)) mterial
suppliers and | aborers who have filed their clains, together with a sum
sufficient to defray the cost of foreclosing the liens of such clains,
and to pay attorneys' fees, have been paid, the public body may
wi thhold fromthe remaining retained anounts for clainms the public body
may have agai nst the contractor and shall pay the balance, if any, to
the contractor the fund retained by it or release to the contractor the
securities and bonds held in escrow

| f such taxes have not been discharged or the clains, expenses, and
fees have not been paid, the public body shall either retain in its
fund, or in an interest bearing account, or retain in escrow, at the
option of the contractor, an anmount equal to such unpaid taxes and
unpaid clains together with a sum sufficient to defray the costs and
attorney fees incurred in foreclosing the lien of such clains, and
shal | pay, or release fromescrow, the remainder to the contractor

Sec. 95. RCW 85.28.130 and Code 1881 s 2517 are each anended to
read as foll ows:

Persons owning or desiring to inprove contiguous tracts of tide
mar sh or swanpy | ands exposed to the overflow of the tide and capable
of being made dry, may separate their respective tracts by a dike or
ditch, which shall nmeke and designate their comon boundary. In al
such cases said dike or ditch shall be constructed at the equal cost
and expense of the respective parties, and either party failing to pay
his or her contributive share of such expense shall be |liable to the
party constructing the dike or ditch for such contributive share, or so
much thereof as may renmain due and unpaid, to be recovered in a civi
action in a court of conpetent jurisdiction and the party constructing
such di ke shall also be entitled to a lien upon the tract of the party
failing to pay his or her contributive share for the construction of
said dike, or so nuch thereof as shall be due, which lien shall be
secured and enforced as liens of ((ratertalwen)) nmaterial suppliers and
mechani cs are now by | aw enf orced.
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Sec. 96. RCW 85.28.140 and Code 1881 s 2518 are each anended to
read as foll ows:

Any person or persons who may hereafter take a tract of tide | and
or marsh and shall desire to adopt as his or her boundary |ine any dike
or ditch heretofore constructed upon and entirely within the boundary
line of a neighboring contiguous tract he or she may join on to said
tract and adopt said dike as his or her boundary by paying to the owner
of the tract upon which said dike is constructed one-half of the cost
and expense of the construction thereof, and any person so adopting the
di ke or ditch of another without contributing his or her half share of
the cost or expense thereof shall be liable for his or her said half
share, which may be recovered in a civil action in any court of
conpetent jurisdiction, or the owner of the dike or ditch so used may
secure a lien upon the tract of l|and bounded by said dike for the
anmount due for the use of said dike in accordance with the provisions
of the law securing a lien to ((#wateralrenr)) material suppliers and
mechani cs: PROVI DED ALWAYS, That when such di ke has becone the common
houndary ((fFef—two—-adiacenttracts—t+—shatll—beand renntn—the—comon
boundary})) of two adjacent tracts, it shall be and remain the common
boundary and the persons owning the said tracts shall be nutually
liable for the expense of keeping it in repair, share and share alike.

NEW SECTION. Sec. 97. The office of the code reviser, in
consultation with the statute |law conmttee, shall develop and
i npl enent a plan to correct gender-specific references throughout the
Revised Code of Washington, submtting recomendations to the
| egi sl ature annual ly pursuant to RCW 1.08.025. The revision shall be
conpl ete by June 30, 2015.

Passed by the Senate April 17, 2007.

Passed by the House April 5, 2007.

Approved by the Governor April 27, 2007.

Filed in Ofice of Secretary of State April 30, 2007.
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